52nd Convention Newsletter
Report on the Convention plenary session, 4th July. 

Debate on extension of qualified majority voting, the diplomatic corps, services of general interest, and the revision clause. 

Introduction 

This penultimate Convention session was devoted to technical adjustments to Part III of the Constitution. Part III contains all the policy areas and the precise description of the decision- making procedures (the main part of the old treaties). The summit in Thessaloniki had mandated the Convention to make the necessary technical changes to all the new principles and rules in Part I. But if all of the more than 1600 amendments tabled to Part III fell under that category was another question. The volume of the amendments made President Giscard d'Estaing note that one should be careful not to carry them in the left hand. He continued by appealing for self- discipline in the Convention so close to the end its work. Mr. Bonde (MEP) proposed that the Convention should convene one more time to give all these amendments fair treatment but no one supported this. 

Qualified majority voting 

The main "technical" debate revolved around the theme of qualified majority voting (QMV). Two areas in particular called for attention: tax policy and common foreign and security policy. 

In the tax area the demand was strongest when it came to indirect taxation. Mr. Fischer (Germany, gov.), Ms. Andréani (France, gov.), Mr. Kelam (Estonia, NP), and President Giscard d'Estaing together with many others argued for this. Giscard d'Estaing said we need to show the public that there are two taxes in Europe: a European, linked to the internal market, and a national. 

In the area of common foreign and security policy there was a broad consensus that QMV should be used when the European Foreign Minister put forward proposals together with the Commission. This consensus view was expressed by, for example, Mr. Andriukaitis (Lithuania, NP), Mr. Lequiller (France, NP), and Mr. Dini (Italy, NP), who spoke on behalf of the national parliaments. 

Beside these two areas many speakers called for extension of QMV to social policy, non-discrimination, enhanced co-operation, and many other areas. These many demands for more QMV led to a more general debate on QMV. Mr. Duff (MEP) opened the debate by saying that QMV has a great charm because it 1) pressurises ministers to compromise, 2) would be the only way to make a big union work, and 3) creates a compromise at a higher level than the lowest common denominator. This intervention made Baroness Scotland of Asthal (UK, gov.) take the floor arguing that QMV might both be charming and tempting but it was a temptation that should be avoided and therefore she, on behalf of the British government, rejected all the proposed extensions of QMV. This led President Giscard d'Estaing to call on Vice president Amato to clarify the debate on QMV and the mandate of the Convention. Under the headline "QMV is active unanimity" Amato argued that when there is unanimity a country does not have to compromise. So when a country decides to support a move to QMV it is because it thinks the game is worth playing for the gains to be achieved. But for exactly this reason the argument that extension of QMV is a purely technical question made necessary by enlargement must be rejected. A move to QMV is changing the balance between the Council and the other institutions. Therefore the Convention could only propose moving to QMV if 1) it was clearly stated in part I, or 2) there was a window for the move, as for example in the area of security policy, or 3) if there was no objection in the Convention. Finally he also considered it acceptable to make it possible to use QMV inside enhanced cooperation, arguing that resistance to this could only be motivated by a wish of destroying something for the others that one was not affected by. And no one in the Convention wanted this! 

Although this final clarifying intervention seemed to find broad support in the Convention Ms. Van Lanker (MEP) took the floor arguing that especially the last principle - move if no objection - was the same as giving each member of the Convention a veto right. She then argued that since government representatives - those having drafted the Convention's mandate - had proposed move to QMV there was nothing to stop the Convention from making this move. 

Services of general interest

The Praesidium had proposed a new article about services of general interest after intense demands from many Convention members. But the actual proposal from the Praesidium divided the Convention into three groups - those, like Mr. Fischer (Germany, gov.), that rejected the proposal outright, those, like Mr. Lennmarker (Sweden, NP), that were worried that services of general interest would be excepted totally from the EU competition rules, and finally those like Ms. Van Lanker (MEP) who welcomed the proposal, arguing that services of general interest is defined at EU level but the Member States still have full control of the actual delivery of the services. So no clear consensus emerged on this theme. 

Diplomatic corps

Another area debated was the setting up of a diplomatic corps to support the new post as Foreign Minister of the Union. Mr. Fischer (Germany, gov.) had proposed setting up what many argued was a new bureaucracy in between the Commission and the Council. Mr. Brok (MEP) carried this argument proposing that the corps should be firmly looked into the Commission. Mr. Fischer then took the floor saying that he saw no principle difference between Mr. Brok and his proposal. Later in the day Mr. Dini (Italy, NP) said that he had understood that Mr. Brok and Mr. Fischer would present a common proposal on the question on Monday.   

Revision clause
The debate about the revision clause was repeated from earlier settings. Mr. Duff (MEP) together with many others argued that it was necessary to change the revision procedure so that one country could not block even small changes in the legal framework. A consensus in the Convention seemed to emerge around the proposal that it should be possible to revise Part III of the Constitution through an easier procedure. A consensus also emerged around the proposal that the Convention method should be the normal way of amending the Constitution. Further more the European Parliament should be able to block a wish from the Council for not calling a Convention before an Intergovernmental conference. 

Other debates:

Call for transparency 
The call for transparency hasbeen expressed all the way through the Convention's work. This time Mr. Lennmarker (Sweden, NP) called for making openness the principle and all exceptions should be laid down in a law. Mr. Bonde (MEP) re-tabled his proposal on transparency supported by almost 200 members of the Convention asking if that support did not qualify as consensus what then did it.  

Symbols

Amongst others Mr. Peterle (Slovenien, NP), and Mr. Lequiller (France, NP) argued that the European symbols should be written into the Constitution - the flag, the anthem, the European day and so forth.

Defence as enhanced cooperation

Mr. Kiljunen (Finland, NP) restated his strong objection to the wording on defence policy saying that the good thing about a common defence policy is that it is common. Therefore, a good compromise would be placing defence under the normal procedure for enhanced co-operation. 

Court of Justice in CFSP
Amongst others, Mr. Duff (MEP) and Mr. Dini (Italy, NP) called for extending the competence of the Court of Justice to the common foreign and security policy arguing that now the Union would start to make contracts with private firms within this area and therefore court competence was necessary. 

Health 

Many Convention members, for example Ms. Andréani (France, gov.) called for stronger wording on health policy saying that the principles in Part I had not been reflected in Part III. 

Cultural exception 

There was a strong call in the Convention for excepting culture, audio-visual and health from the normal competition rules. Mr. Haenel (France, NP) argued that these areas are not commodities and should not be treated as such. Therefore, they should also be excepted from the international rules on this area. 

Euratom
Many speakers voiced their dissatisfaction at the inclusion of the Euratom treaty in the Constitution.  These included Mr. Meyer (Germany, NP) and Mr. Vuggenhuber (MEP). Many called for either a modernisation of the treaty or, as Mr. Bonde (MEP) proposed, making it an enhanced cooperation so that not every one had to participate.     
Future of the Convention's work

Many Convention members argued that the Convention should continue its work one way or the other. Mr. Dini (Italy, NP) on behalf of national parliaments expressed his wish of seeing President Gisard d'Estaing taking part in the Intergovernmental Conference (IGC). Others said that the Convention should keep in contact so that its work was not destroyed under the work of the IGC. 

Time frame 

The last session of the Convention will be on 9th and 10tj July. Wednesday 9th will be the last day of debate. On Thursday 10th, the political groups will express their opinions on the final result and there will be an official signing of the Constitution. Then President Giscard d'Estaing will hand over the result to the Italian presidency represented by President Ciampi on the 18th July. 
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