49th CONVENTION NEWSLETTER
Report on the Convention plenary session 30-31 May 

Debate on enhanced cooperation, economic governance and part III of the Constitution, which contains the old EC-treaty in a re-written form 

Introduction 

As promised at the session 15-16 May the Praesidium had present a revised version of parts I, II and IV as well as the first draft of part III. The only part not revised was the institutional chapter of part I. Friday: enhanced cooperation and Economic governance were discussed. The debate on enhanced cooperation showed broad support for the method, although the number of countries required to initiate an enhanced cooperation especially spurred debate. The discussion on economic governance and the Union's finances showed that the role of the European Parliament, the goal of the European Central Bank and the Union's influence on the Member States’ policy still gave grounds for debate. Saturday: part II (the Charter of Fundamental Rights) and III (the old EC Treaty) were debated. The status of the Charter, annexing the Euratom treaty, the rights of Member States to deliver services of general interest and the use of qualified majority voting spurred especially fierce debate.  

Time frame

As mentioned, the chapter on institutions was not revised before the session. This was, as the Praesidium explained, because ideas still had to mature. Therefore the President and the two Vice-Presidents of the Praesidium will use next Wednesday (4th June) for consultation with national Parliaments, representatives of governments, the European Parliament, and the Commission. Taking that consultation into consideration, the Praesidium will present a new draft of the institutional chapter on Thursday or Friday. After that draft is presented the Friday session and the session 11-12-13 June will be used for discussing the articles on institutions. The goal is still to present both parts I, II and IV as well as a preliminary part III to the heads of states and governments on the 20th June in Thessaloniki. 

Enhanced cooperation - a welcomed proposal 

Many speakers welcomed the Praesidium's proposal (including amongst many others Mr. Fischer (Germany, gov.), Mr. Vilén (Finland, NP), Mr. Frendo (Malta, NP), and Mr. Athanasiu (Romania, NP)) and all speakers agreed that enhanced cooperation should stay open to all Member States wanting to participate. Mr. Fischer argued that enhanced cooperation is the logical consequence of the enlargement - standing still in this area would mean stepping backwards. 

Last resort 

The majority of speakers argued that enhanced cooperation is to be seen as a means of last resort. In such cases the question will not be if it should be used or not, but only if it should be used inside the Union structures or outside. Most speakers found that the second solution was unacceptable. Mr. Frendo (Malta, NP) argued that "last resort" should be seen as a juridical concept and it should therefore be possible to bring proposed enhanced cooperation before the court for non-compliance with the principle of enhanced cooperation. 

Number of countries required 

In the Praesidium's proposal the number of participating states required for initiating an enhanced cooperation is set at 1/3 (at present 8 Member States are required). Some Convention members supported this change (for example Mr. Marinho (MEP) and Mr. Lopes (Portugis, gov)) but others, such as Mr. Kiljunen (Finland, NP) and Mr. De Rossa (Ireland, NP), argued that the level should be set at ½. Ms. Tiliikiainen (Finland, gov) and Mr. Lennmarker (Sweden, NP) back this by arguing that if the level was set at 1/3 it would be possible to have two groups making enhanced cooperation within the same area - and that would not make sense. Mr. Dini (Italy, NP) countered this argument by saying that initiating an enhanced cooperation would always require a majority in the Council and that there would never be a majority for two groups both initiating an enhanced cooperation. Therefore the discussion was purely theoretical. This was supported by Mr. Voggenhuber (MEP) and Mr. Bernier (Commission). Finally Mr. Michel (Belgium, gov) and Ms. Andréani (France, gov.) argued the threshold should be lowered. 

Use of qualified majority voting 

Mr. Dini (Italy, NP) argued that it was a paradox that those who argued against qualified majority voting (QMV) were also the ones arguing against enhanced cooperation. Not giving the Union either of the two possibilities would mean putting the Union in a straightjacket, which would be a horrible situation. This was supported by Mr. Voggenhuber (MEP) and Mr. Barnier (Commission).    

Solidarity clause for countries wanting, but not able, to join

Mr. Severin (Romania, NP) and Mr. Gottfried (Hungary, gov.), amongst others, argued that there should be a solidarity arrangement so that those countries wanting  to join an enhanced cooperation, but unable to do so, could be helped.  

Role of Commission and European Parliament

Many speakers (for example Ms. Giannakou (Greece, NP), Mr. van der Linden (The Netherlands, NP), Mr. Zahradil (Czech Republic, NP), and Ms. Tiliikiainen (Finland, gov)) argued that it was important that the Commission and the European Parliament were secured a strong role in the decision about enhanced cooperation. Mr. Timmermans (The Netherlands, NP) suggested that the Commission should have the right of initiative. 

CFSP

Ms. Maij-Weggen (MEP) pointed out that the main problem with enhanced cooperation within common foreign and security policy is that it is about the Union as a unity going out on the international stage, and how can a group of states not representing the whole Union do that? Mr. Roche (Ireland, gov) argued that all countries should have a veto within CFSP. On the other hand, several speakers (for example Mr. Duff) argued that the use of enhanced cooperation in defence matters is absolutely necessary.  

The critical voices
Mr. Hain (UK, gov.) said that no agreement would be reached on this text because enhanced cooperation would weaken Europe. Mr. Duff (MEP) was against the idea of enhanced cooperation because it goes against the whole idea of the Union. He would, however, accept it within defence policy because in this area a core group moving forward is needed. Also, Mr. Bonde (MEP) argued against the proposal from the Praesidium calling it a "splitting clause". Instead Mr. Bonde wants a flexible Europe where countries are free to decide on everything that does not have clear transnational complications. That could be the basis for a Europe of 25 to 40 Member States. Mr. Skaarup (Denmark, NP) said that even though he was pro a multi-speed Europe he was against the Praesidium's proposal since it had a goal of everybody joining the cooperation at some stage. 

Economic Governance, own resources and budgetary procedures: 

Following the discussion on the above-mentioned topics, the Convention drew its attention to the proposed articles on economic and monetary policy (Part I, Art I 14 and Part III, Title III, Chapter II, Art. III 66-81), the Union´s own resources (Part I, Art 53) and the budgetary procedure (Part I, Art 52-55 and Part III, Title VI, Chapter II, Art 304-317). The debate was largely based on the results of the Working Group "economic governance" presided by Mr. Hänsch (MEP). 

Economic governance:

According to Art. III 66 of the present draft, the Union may adopt an economic policy, which is based on the close co-ordination of (1) Member States´ economic policies, (2) on the internal market, (3) and on the definition of common objectives. 

(1) Most of the speakers favoured the economic governance as an important equivalent to the monetary policy and thus supported recommendations setting out the broad guidelines for the economic policies of the Member States. However, some expressed their disappointment, stating that a real economic policy is needed in order to cope with the challenges of the monetary Union and criticising that the Union should be able to take real measures and should not be limited to non-binding recommendations (for example Mr. Borrell (Spain, Gov.) and Mr. Katiforis (Greece, Gov.)). Some suggested that the Commission´s role should be strengthened and that it should be given the possibility to submit proposals (which then could only be amended unanimously by the Council) on broad economic guidelines (Mr. Lequiller (France, Parliament), Mr. Severin (Romania, Parliament), Mr. Hololei (Estonia, Gov.)). 

Many speakers, like Mr. Spini (Italy, Parliament), Mr. Kacin (Slovenia, Parliament), Mr. Hänsch (MEP), demanded more powers for the European Parliament and asked for its consultation, not only - as foreseen at present- its information on the economic guidelines. 

Only few clearly stated that economic policy should remain in the hands of the Member States (Ms. McAvan (MEP), Mr. Bonde (MEP), Mr. Abitbol (MEP)). Some, like Mr. Lennmarker (Sweden, Parliament), expressed their fear that if the national competence regarding economic policies was not clearly underlined, the Union risked being blamed for something it is not responsible for. Mr. De Vries (Netherlands, Gov.) also denied that economic policy is the Union’s competence, and stated that it was up to the Member States to co-ordinate their economic policies within the Union. 

Finally, several speakers favoured the strengthening of the Open-Coordination Method by introducing it into the Constitutional Treaty as one of the means of economic governance. 

(2) The members´ opinions regarding tax policy were divided. Many advocated the introduction of more QMV decisions in taxation areas, stressing the need for a real economic policy and expressing their disappointment as to the present draft (Mr. Barnier (Commission), Mr. Kacin (Slovenia, Parliament), Mr. Lang (Estonia, Parliament), Mr. De Vries (Netherlands, Parliament), Mr. Dini (Italy, Parliament), Mr. Einem (Austria, Parliament), Mr. Borrel-Fontenes (Spain, Parliament), Mr. Katiforis (Greece, Parliament), Mr. Teufel (Germany, Parliament), Mr. Bury (Germany, Gov.), Mr. Christophersen (Denmark, Government), Mr. Duhamel (MEP) and - as a result of the debate- also Mr. Kiljunen (Finland, Parliament)). 

Mr. Barnier (Commission) and Mr. De Vries (Netherlands, Gov.) asked for the extension of QMV - at least to the field of tax evasion. 

Others, such as Mr. Hain (UK, Gov.), Mr. Roche (Ireland, Gov.), Mr. Bruton (Ireland, Parliament) and Mr. Tomlinson (UK, Parliament), categorically rejected the introduction of QMV in the field of tax policy, stating that even the present draft - that foresees the possibility to introduce QMV for the areas of tax fraud and administrative co-operation - was already too far-reaching. This was also supported by Mr. MacCormick (MEP) and Mr. Bonde (MEP). Since tax policy is one of the core issues of national sovereignty, it should always be decided by unanimity, they stated. 

Mr. Hänsch (MEP), who stated that in the case of unanimity the EP´s rights were extremely limited, underlined that a compromise could be found through the introduction of super-qualified majority. 

In this context several speakers made the general remark that, if Member Sates were not willing to accept QMV on tax issues, they were not ready to delegate hereto related powers to the Union. As an honest consequence, tax policy should not be a Union competence at all. 

(3) Within the frame of the discussion on the objectives of the economic policy, the members of the convention were divided concerning the objectives of the economic governance. Many speakers favoured the limitation of the present objectives to an open-market economy and free competition (for example Mr. Teufel (Germany, Pariament)), but others stressed the need to incorporate social, employment or environmental aspects (Mr. Gabaglio (ETUC), Ms. Van Lancker (MEP), Mr. De Rossa (Ireland, Parliament)).

Alongside that discussion, the ECB´s mandate was discussed. Most of the speakers wanted the ECB´s mandate to remain unchanged (for example Ms. Van Lancker (MEP), Ms. Maj-Weggen (MEP)). Others, like Mr. DeRossa (Ireland, Parliament) and Mr. Gabaglio (ETUC) favoured an overall approach of the ECB´s policies, including social and employment aspects. Mr. Bonde (MEP) basically supported the enlargement of the ECB mandate but also stressed that, to his mind, economic policies are dealt with best at national level. 

The role of the EURO-Council was also subject to discussion. Whereas some favour its strengthening through its formalisation -stating that the EURO group is open to all Member States-, others, like Ms. Mac Avan (MEP), rejected its strengthening since 12 Euro-members would no longer represent a majority in an enlarged Union of 25 Member States and because as, Mr. Hain (UK, Gov.) said, it would lead to the division of the Union into "ins" and "outs". 

Union’s own income 

Basically, most of the speakers agreed to maintain unanimity for the determination of the Union´s own income. Only a few speakers favoured the introduction of QMV (for instance Mr.Carnero (MEP) and Mr. O´Sullivan (Commission)) stating, among others, that the decision on own resources would not lead to an increase of the tax burden. 

Budget procedure:

Almost all speakers supported the abolition of the distinction between obligatory and non-obligatory expenses and the extension of the EP´s co-decision in budget issues. However, the exceptions related to the expenditures in the Common Agricultural policy were subject to severe criticism. Mr. Duff (MEP), for example, stated that he could not understand why the EP would have no final say as to the expenses related to a cow, whereas it would co-decide on expenses related to persons. However, this exception was especially defended by the French government representative, Ms. Andreani. 

Many criticised the insufficient involvement of the EP and the Commission before setting up the multi-annual financial framework (for example Mr. Hänsch (MEP), Mr. Vilén (Finland, Parliament), Ms. Van Lancker (MEP), Ms. Muscardini (MEP)). 

Mr. Christophersen (Denmark, Government), however, underlined that the submitted draft represents a fair deal. The EP would co-decide on all expenses (except on agriculture spendings) and the Council would keep its decision-making powers for the multi-annual financial framework (after having received the consent of the EP). 

General discussion of Part III: 

The general discussion focussed on Part III, the draft of which had only been submitted to the members of the Convention two days before. The lack of time was criticised by many speakers, stating that a precise legal analysis was not possible at the present stage. Several members of the Convention even asked to postpone the date of submission of the draft constitutional Treaty. 

Although most of the speakers welcomed the draft of Part III, the need for further improvements and adjustments was commonly underlined. 

The speakers´ interventions mainly focussed on the following topics:

- Extension of qualified majority voting (QMV);

- The introduction of the Charter of Fundamental Rights into the Treaty;

- Euratom Treaty;

- Services of general interest.

Qualified majority voting (QMV): 

An overwhelming majority of speakers expressed satisfaction as to the fields in which qualified majority votes would be applied. However, some rejected the possibility to extend QMV to taxation (Mr. Hain (UK, Gov.), Mr. Bruton (Ireland, Parliament), Mr. MacCormick (MEP) and Mr. Roche (Ireland, Gov.)), to social policy (Mr. Roche and Mr. Hain), to the Common Foreign and Security Policy (Mr. Abitbol, Mr. Roche, Mr. Hain), to culture (Mr. Teufel (Germany, Parliament)), and to trade policy (Ms. Andreani (France, Gov.)). 

There was a major split in the Convention between those who considered the scope of application of QMV as being too far-reaching (Mr. Abitbol, Mr. Roche and Mr. Hain), and others who wanted QMV to be applicable in (almost) all areas (Mr. Lamassoure (MEP), Mr. Dini (Italy, Parliament), Mr. Lequiller (France, Parliament), Mr. Bury (Germany, Gov.), Ms. Maj-Weggen (MEP), Mr. Brok (MEP), Mr. Einem (Austria, Pariament), Mr. Spini (Italy, Parliament)). 

Charter of Fundamental Rights: 

Most speakers explicitly welcomed the introduction of the Charter into the Constitutional Treaty (Mr. Duff (MEP), Mr. Vitorino (Commission), Mr. Barnier (Commission), Mr. Chevalier (Belgium, Government), Mr. Lekberg (Sweden, Pariament), Mr. Brok (MEP)). Only few speakers favoured its introduction into an annexed protocol (Ms. Kalniete, Latvia, Government). However, many stressed that the Charter needs clearer comments and cross-references to guarantee a coherent structure to the Constitutional Treaty. 

Furthermore, no consensus seemed to have been reached as to the introduction of the preamble of the Charter into the Constitutional Treaty, especially into the second part. While some estimated it useful (Mr. Severin (Romania, Parliament), Mr. Vitorino (Commission)) others considered it to be confusing. 

The Euratom Treaty
The inclusion of the Euratom treaty in the Constitution caused fierce reactions from many Convention members. The Praesidium has proposed simply annexing the present treaty to the Constitution without amending it. This was supported by Farnleitner (Austria, gov.). But, most speakers were against this solution. Mr. Voggenhuber (MEP) said that the Constitution could be rejected purely for this reason. Mr. Einen (Austria, NP) called the proposal a provocation. Mr. Carey (Ireland, NP) and Mr. Gormley (Ireland, NP) said that the Convention should propose radical reforms of the treaty. Mr. Fayot (Luxembourg, NP) explained this point saying that back in 1957 when the Euratom treaty was concluded it was about securing energy supply, however today it was about sustainable development. 

Ms. Berger (MEP) said that if the Euratom treaty was annexed countries should have the possibility of withdrawing from the treaty. 

Services of general interest

There was a lengthy debate on services of general interest. There was general agreement that the Union should secure access to services of general interest. But, the room was split by the issue of what that actually meant. Mr. Lennmarker (Sweden, NP) argued strongly that access could not mean that the normal competition rules did not apply. For Mr. De Rossa (Ireland, NP) it was of paramount importance that there was a legal base allowing for the provision of services of general interest outside the normal competition rules. Ms. Van Lanker (MEP) and Mr. Bruton (Ireland, NP) argued that it was a question of governments being able to define what they wanted to deliver. Mr. Lennmarker responded to this by saying that there should be a legal right for governments to set the standards for services of general interest, providing the actual service should be governed by the normal competition rules. Mr. Barnier (Commission) argued that the law of the market would not help the peripheral regions - therefore other solutions are needed. Mr. Einen (Austria, NP) said that the formulation of the articles on services of general interest is too weak. This was supported by Mr. de Vries (The Netherlands, gov.), Ms. Puwak (Romania, gov.) and Mr. Severin (Romania, NP).  

