48th CONVENTION NEWSLETTER

Report on the Convention plenary session, 15-16 May.

Discussion on the Union's institutions and the Union's external relations.

Introduction

Major debate on the timeframe and working method of the Convention. It was concluded that the next proposal for the Constitution would be presented on 26 or 27 May. Debate on the Union's institutions.  The proposals for a permanent president of the Council, fewer seats in the Commission and the European Parliament, and the idea of a legislative council led to large debates. The creation of a foreign minister for the Union received broad support but his/her role and responsibilities were fiercely disputed. Also the proposals for a solidarity clause and an assistance clause received attention from the convention. 

Time frame and working methods

The session opened with a debate on the timeframe of the Convention. On several occasions, members of the Convention had called for more time. This request has been rejected by the European Council in Athens, but President Giscard d'Estaing proposed that only parts I (the basic framework of the constitution), II (The Charter of Fundamental Rights) and IV (General and Final Provisions) should be presented in a final form to the European Council in Thessaloniki whereas part III (which is to contain the precise description of each policy area) would only be presented in a preliminary form and would then be finalised in July. Mr. Papandreou (Greece, gov.), who is at present chairing the Union, said that, without prejudice to the conclusion of the European Council in Thessaloniki 20-21 June, he found it an acceptable solution. 

Also the working method of the Convention was discussed. The next plenary sessions are dedicated to a general discussion on the second draft of the Constitution. But the actual session will be shorter, giving time for meetings between the political groups and other formations during sessions. Mr. Bonde (MEP) suggested that when the Praesidium's new proposal is put forward, all amendments that have been submitted by now should be dropped and only groups of convention members should be able to suggest new amendments. The goal would consist in identifying the principle differences. Then the Convention should debate each of the amendments and if no consensus could be reached a vote should take place. However, President Giscard d'Estaing said that the Convention could not vote since its composition is not proportional - for example national parliaments have two representatives while the governments only have one. The next draft of the constitution will be made available on 26-27 May.

The institutional debate 

The long awaited debate on the institutions showed the deep dividing lines in the Convention going between big and small states as well as between the community method and a more intergovernmental approach. The starting point of the debate was the proposal presented by the Praesidium on 24 April (see Newsletter 47 for brief overview). To this proposal 650 amendments had been put forward falling, according to President Giscard d'Estaing, into two categories - those who want to improve the Praesidium's draft and those who want to change it fundamentally.  Three documents in particular received attention: A letter from the 16 smaller countries, a proposal from the Benelux countries, and a proposal signed by 68 members of the convention. All these documents took a stand against the Praesidium's proposal for the composition of both the Commission and the Council. 

President of the European Council. 
The Praesidium's draft proposal creating a President of the European Council giving this person the task of chairing the European Council's meetings and giving impetus to the work of the European Council. This person would be elected for two and half years (renewable once) and would have to have been a member of the European Council. The Praesidium's proposal was well received from among others Mr. Haenel (France, NP), Mr. Papandreou (Greece, gov.), Mr. Bruton (Ireland, NP), Mr. Barnier (Commission), Mr. Teufel (Germany, NP), Mr. Duhamel (MEP), Mr. Peterle (Slovenia, NP), Mr. Meyer (Germany, NP), Mr. Folini (Italy, NP), Mr.  Hain (UK, gov.), and Mr. Christophersen (Denmark, gov.). But a big majority of speakers did not support a permanent president of the European Council. This majority included among others Mr. Rupel (Slovenia, gov.), Mr. Gûl (Turkey, gov.), Ms. Hübner (Poland, gov.), Mr. Santer (Luxembourg, gov.), Ms. Tiilikainen (Finland, gov.), Mr. Roche (Ireland, gov.), Mr. Lopes (Spain, gov), Ms. Puwak (Romania, gov.), Mr. Einem (Austria, NP)), Ms. Van Lanker (MEP), Mr. Duff (MEP), Mr. Figel (Slovakia, NP), Mr. Piks (Latvia, NP), Ms. Maij-Weggen (MEP), Mr. Kiljunen (Finland, NP), Mr. Van der Linder (Netherland, NP), and Mr. Oleksy (Poland, NP).

The idea of team-presidencies received much support. For some it was seen as an alternative to a permanent president (Ms. Van Lanker, Mr. Dastice, Mr. Duff, Ms. Hûbner and Mr. Santer), for others it was the logical consequence of a permanent president. Mr. Hain's argument for the last point is that team-presidencies would require co-ordination and here a permanent president would have a role. This person should not have any new tasks but only performs what the present president of the European Council is doing, co-ordinating and finding compromises. 

Some suggested that the permanent president should be directly elected by the people (Mr. Papandreou (Greece, gov.), Mr. Bruton (Ireland, NP), and Mr. Barnier (Commission)). Mr. Santer (Luxembourg, gov.) said that this was a good suggestion but not very feasible and Mr. Fini (Italy, gov.) among others suggested that there should be a clause in the treaty allowing a permanent chairman of the Council in the future. Many spoke for a clearer job-description separating the president clearly from the Foreign Minister and Commission President (for example Mr. Christophersen (Denmark, gov.)). 

Legislative council 

The Praesidium has suggested the creation of a legislative council that shall be the only council that can enact laws together with the European Parliament. Some speakers, for example Mr. Fini (Italy, gov), argued that this would become a real second chamber of the Union, which was seen as a good thing. But in general speakers such as Mr. Hain (UK, gov.), Ms. Hjelm-Wallen (Sweden, gov.), Mr. Lekberg (Sweden, NP), and Ms. Dybkjær (MEP) were against the proposal. Mr. Lekberk and Ms. Dybkjær argued that a legislative council would turn into a permanent representation in Brussels - a sort of COREPER III. That would not solve anything because the representatives would lose contact with their home government. Mr. Hain argued that instead the General Affairs Council should be strengthened. President Giscard d'Estaing responded that a legislative council would create co-ordination without losing the expertise of sector ministers because they could also take part in the meetings, but the President agreed that a more precise description was necessary. Mr. Severin (Romania, NP) argued along the same lines saying that only a strong legislative council could separate the legislative from the executive bodies. 

Commission 

In the Praesidium's proposal the size of the Commission is to be reduced to a maximum of 15 members. The Commission President can also appoint 15 further assistant commissioners but they would not be members of the Commission. Reducing the number of Commissioners spurred much debated and a majority of speakers called for one commissioner per country. Mr. Duhamel (MEP) said that the choice really stood between a big hierarchical Commission and a small equal Commission. President Giscard d'Estaing said that not many would clap for this analysis - but he would. Mr. Vitorino (Commission) also supported this analysis. Mr. Kirkhope's (MEP) suggestion that the Commission should consist of civil servants and not politicians was booed.

Role of the President of the Commission 

Ms. Maij-Weggen (MEP) suggested that the people should directly elect the President of the Commission but she could accept that a candidate is put forward by the Council and elected by the European Parliament, which is the method proposed by the Praesidium. Mr. Christophersen (Denmark, gov.) suggested that national parliaments and the European Parliament should elect the President of the Commission together.

It was heavily debated whether the President of the Commission should chair the General Affairs Council. Both Ms. Van Lanker (MEP) and Mr. Duff (MEP) argued for this whereas Mr. Vitorino (Commission) was against because it would mix up the executive and the legislative power. Mr. MacLennan (UK, NP) suggested that the Commission President should chair the legislative council and if that could not find support then at least a strong secretary general, placed in the Commission, should chair the meetings. Mr. Serracino-Inglott (Malta, NP) supported this view.

Ms. Hübner (Poland, gov.) and Mr. Brok (MEP) and others argued that the President should have more power over the division of portfolios amongst the commissioners as an alternative to reducing the size of the Commission. 

Ms. Dybkjær (MEP) argued that there should be at least 40% representation of each gender in the Commission. 

The Europe of Presidents
Mr. Voggenhuber (MEP) and Mr. Bonde (MEP) both raised a more fundamental criticism of the Praesidium's proposal saying the it was creating a Europe of Presidents. Mr. Voggenhuber (who is not speaking to President Giscard d'Estaing because to his mind he has discredited the whole Convention with his working methods) said that the proposals aimed at a Europe of bureaucracy. Instead he wanted a European parliamentary democracy. Mr. Bonde pointed out that the Praesidium's proposal did nothing but move power from the nation states to former Prime Ministers who could not get re-elected in their home countries. Mr. Seppänen (MEP) went even further saying that the only real democracy was the national representative democracy.  

Nice-compromise

The Praesidium proposes reducing the seats in the European Parliament to 700 and changing the qualified majority in the Council into a double majority consisting of a majority of states representing at least 60% of the European population. By putting forwards these suggestions the Praesidium is reopening the compromise achieved in the Nice Treaty. This proposal generated fierce reactions from the Convention where a clear majority of speakers were against reopening the Nice compromise. Two lines of arguments were put forward.  First, that the compromise is so delicately weighted that changing it just a little would bring the IGC to a standstill. Secondly, that the Nice Treaty is the promise to the applicant countries - and you could not change it now. On the other hand Mr. Duff (MEP), Ms. Van Lanker (MEP) and President Giscard d'Estaing pointed out that the Convention was here because the Nice Treaty had failed and that it was the job of the Convention to correct it. Mr. Abitbol (MEP) pointed out that under Nice Germany was given 14 more members of the European Parliament and therefore there was some room for cutting down on the number of seats in the European Parliament.

European Parliament 

Besides debating the number of seats in the Parliament it was suggested that the Parliament should have a stronger role in electing the Commission President. Mr. Haenel (France, NP.) suggested that if the parliament should be able to censure the Commission then the Commission, as a kind of governmental body, should be able to dissolve the Parliament and call for new elections. This was supported by Mr. Roche (Ireland, gov.) although he thought it should be the Council that should be dissolved. Mr. Kirkhope suggested that the Parliament should be able to censure each Commissioner individually. Many argued that the Parliament should have more control over the budget. Ms. Van Lanker (MEP), Ms. Thorning-Schmidt (MEP), Mr. Bruton (Ireland, NP), and Mr. Tomlinson (UK, NP) argued that giving the Parliament more power should start with giving it the right to choose for itself where it would meet. 
The Central Bank 

There was a small debate over the tasks of the European Central Bank. Mr. Borrell Fontelles  (Spain, NP.) suggested adding the objective of strengthening employment to the goals of Central Bank. Mr. Dini (Italy, NP) spoke against this. 

Congress of the people

President Giscard d'Estaing has put forward a proposal for a Congress of the Peoples consisting of 1/3 from the European Parliament and 2/3 from the National Parliaments. Almost nobody supported this suggestion, indeed many spoke strongly against.   

Economic and Social Committee. 
The representatives from the Economic and Social Committee argued that it should be turned into an institution of the Union. This was countered by Ms. Thorning-Schmidt (MEP) saying that the Economic and Social Committee was too expensive and didn't have any role because we have the civil society dialogue. She suggested setting up a working group to evaluate the Economic and Social Committee.  

Common Foreign and Security Policy (CFSP)
Friday's session focused on the EU's external action in the wider world. The proposals were based on the results of the Working Groups VII on external action and VIII on defence. The areas discussed cover the present first pillar aspects of external actions and the second CFSP pillar. In general, there was a broad consensus on the need for a clarification of "who does what" in the field of external action. 


The European Foreign Minister

The discussion focussed on the creation of the new Foreign Affairs Minister (FAM), his/her functions, mandate, election and political responsibility. 
The majority of speakers (Mr. Dini (Italy, gov.), Mr. Meyer (Germany, NP.), Mr. Hain (UK, gov.), Mr. de Villepin (France, gov.), Mr. Vitorino (Commission), Mr. Fischer (Germany, Government), Mr. Fini (Italy, Goverment), Mr. De Vries (Netherlands, gov.) and most of the candidate countries' representatives) argued in favour of such a new position, all stating that a FAM would represent the missing link for a greater coherence in the Union´s external action. However, Mr. Bonde (MEP) said that the FAM would probably come from a big country and hence would not represent the interests of the smaller states. The uniform representation of the EU in international organisations such as the UN and NATO would "kill the many voices of the EU", Mr. Bonde stated. Mr. Abitbol (MEP) also expressed his concerns about the creation of a FAM, underlining the fact that the EU does "de facto" not have a CFSP. " We want to speak with one voice, but we don't know what to say", he stated.

As to the assignment of the FAM either to the Commission or to the Council or to both, the speakers were divided. Many advocated the double hatted function of the FAM as representative of both the Council and the Commission underlining the need of greater coherence, effectiveness and visibility of the EU in the field of external action (Mr. Vitorino, (Commission), Mr. Fischer (Germany, gov.), Ms. Hübner (Poland, gov.), Mr. Kalniete (Latvia, gov.). Only a few speakers, for instance Mr. Hain (UK, gov.), were against. Mr. Hain expressed his fear that the double hatted function would dilute the intergovernmental character of the CFSP and assign a "core national sovereignty" to the supra-national level. Therefore the FAM should be locked within the Council.

Decision making

In this context, the opinions on the decision making in CFSP were strongly divided. Those supporting the idea of the extension of qualified majority voting (QMV) to the areas of CFSP argued that it would create more coherence, visibility and effectiveness. Mr. Dini (Italy, gov.), Mr. De Villepin (France, gov.), Mr. Bury (Germany, gov.), and Mr. Duff (MEP) unanimously stated that only the introduction of QMV as the general rule would give the creation of a Common Foreign and Security Policy a chance. Mr. Lopez (Spain, NP) even considered the requirement of unanimity as "an invitation to dissent". 

Others, for example Ms. Tiilikainen (Finland, gov.), Mr. Michel (Belgium, gov.) Mr. Vitorino (Commission) and Mr. Brok (MEP), advocated a more reluctant approach by underlining the necessity of keeping unanimity for the most sensible issues, or by limiting the use of QMV to those decisions taken upon a joint proposal from the FAM and the Commission. 

While some of the opponents of the extension of QMV partly suggested a corrective constructive abstention for unanimous decisions (for example Mr. Kelam, (Estonia, NP)), fewer categorically rejected the extension of QMV in the field of CFSP. Both Mr. Hain (UK, gov.) and Mr. Roche (Ireland, gov.) hence stated that since measures in the field of CFSP and especially in the defence area would touch upon the very heart of state sovereignty, they would not require changes in the decision-making, but a political will amongst the Member States.  Baroness Scotland (UK, gov.) insisted on the necessity to consider CFSP as a distinct area with distinct decision-making. Mr. Bonde (MEP) expressed his views on the lack of necessity to create common approaches as to security and defence issues by claiming the strengthening of the Member States'commitments in the already existing international organisations such as the Council of Europe, NATO and the UN. 

There was also dissent as to the question of which institution (Council and/or Commission and and/or FAM) should be empowered with the right of initiative in the area of CFSP. 

Enhanced co-operation

The contributions to the topic of enhanced co-operation also reflected different views. While some supported the idea of introducing enhanced co-operation into the field of CFSP and defence (for example Mr. Dini (Italy, gov.), and Mr. Wittbrodt (Poland, NP)), others, such as Mr. Cisneros Laborda (Spain, gov.) and Mr. Kiljunen (Finland, gov.) rejected it, stating that a variable geometry would undermine the very objective of creating a Common Security and Defence Policy and hinder the EU from speaking "with one voice". 

Involvement of the European Parliament and national parliaments

Many speakers urged a broader participation and involvement of the EP on CFSP and defence issues. According to Mr. Voggenhuber (MEP), the idea of a military intervention without the assent of a Parliament would simply be "inconceivable". This was also underlined by Mr. MacCormick (MEP). Many representatives of national parliaments stressed the necessity of their involvement and Vice-president Mr. Dehaene responded that in the next draft of the protocol on the role of national parliaments this would be included. Amongst others, Mr. Haenel pointed out that European decisions related to defence requires the prior assent of national parliaments, which have the last say on military actions and the related budget.

Most of the members of the Convention expressed their support for the proposal to create a European Armaments and Strategic Research Agency (EASRA). Many also underlined the necessity to provide the EU with the military capabilities in order to be able to lead an external action and to achieve its objectives. Finally, most of the members expressed their support for an updating of the so-called Petersberg Tasks. 

An assistance clause and a solidarity clause

Some dissent remained as to the insertion of an assistance or mutual defence clause in the Constitution. Although many speakers, e.g. Mr. Brok (MEP) favoured the insertion of Art. 5 WEU as an important step for the creation of a real Common Security and Defence Policy partly through the mean of enhanced co-operation, others such as  Mr. De Vries (Netherlands, gov.), Mr. Oleksy (Poland, NP), fear an undermining of existing defence commitments such as those within NATO and hence reject the idea of the introduction of a defence clause. 

The concrete meaning and consequence of such a clause remained unclear. According to Mr. Einem's (Austria, gov.) approach, the attack on a Member State would be considered as an attack against the Union, which then would require the assistance of all the Member States.

However, all speakers stressed the importance of the Union's clear subscription to the transatlantic NATO commitments, even if provided with an own military and defence policy.

Finally, almost all speakers supported the insertion of a so-called "solidarity clause" committing the Member States to mutual assistance in case of terrorist attacks although some suggested extending it to natural and man made catastrophes.   

Common Commercial Policy, Co-operation with Third Countries and Humanitarian Aid, International Agreements, Relations with International Organisations and Third Countries and Union Delegations

As international agreements fall under different categories of competence and thus different decision-making procedures, many speakers stated that the role of the EP needs to be clarified. Most members advocated a major role for the European Parliament in the initiating phase of  negotiations and in the approval of concluded agreements (for example Mr. Michel, (Belgium, gov.), Mr. McCormick (MEP), Mr. Wittbrodt (Poland, NP). Mr Teufel (Germany, NP)). 

In the area of Development and Humanitarian Aid, there was broad support for the demand of inserting the European Development Fund into the Union's budget - thus also submitting it to the control of the EP. 

Time table of the Conventions work

26/27 May: publication of the second draft of the Constitution

30-31 May: Session (first discussion of the second draft) 

4-5-6 June: Session

11-12-13 June: Session and conclusion of the Convention's work

20-21 June: European Summit in Thessaloniki, Greece

July: finalising Part III of the Constitution
