47th CONVENTION NEWSLETTER

Report on the Convention's plenary session, 24-25 April.

Presentation of new articles. Discussion on the Union's democratic life (article 33-37), Union's immediate environment (art. 42), Membership and exit clause (art. 43-46) and General and final provisions.

Introduction:

Giscard presented the articles on the institutions. Many members expressed strong criticism of President Giscard d'Estaing's leaking of the articles to the press. Debate about what the democratic life of the Union actually is and on how the Union's relations with its neighbours should be. There was great support for the exit clause but different views on how to phrase an exit clause due to concern that it would become a "take the money and run" clause. Finally, there was a debate on ratifying and changing the Constitution.   

Presentation of Title IV on the Union's institutions 

President of the Convention Giscard d'Estaing opened the session 24-25 April by presenting articles 14-22 on the Union's institutions. These articles are highly controversial as they describe the balance among the Council, the Commission, and the European Parliament. The main points are: 

· A Permanent president of the European Council serving 2 ½ or 5 years - this should be a current member of the European Council or somebody that has been a member for at least two years.

· The President of the Commission should be elected by the European Parliament after a candidate has been chosen by Member States based on the results of the European parliamentary elections.

· A post of Foreign Minister is created; this person will also serve as a vice-president of the Commission and shall chair the Foreign Affairs Council. 

· New voting rules in the Council. A qualified majority shall consist of a majority of the Member States representing 3/5 of the European population. 

· Reduction in number of Commissioners to 14 (including the president) but a new team of up 14 'associate commissioners' may be appointed also.

· Members of the European Parliament shall not exceed seven hundred in number.

(These articles are published at http://european-convention.eu.int) 

Even though the articles on the Union's institutions were first to be presented on 24 April and are not to be debated until the session 15-16-17 May, Giscard d'Estaing's version of the articles were leaked to Le Monde already on Monday 22 April. At that point, not even the Praesidium had reached an agreement on these articles. This led to fierce reactions from several speakers in the Convention. Mr. Voggenhuber's (MEP) reaction was by far the most radical saying that failure of the Convention is due only to its President while to be successful the Convention will have defeat its own President. Leaking the documents to the press had, according to Mr. Voggenhuber, discredited the President so much that Mr. Voggenhuber would no longer speak directly to the President but only to his fellow Convention members. Several other members stroke the same critical tone, although less loudly than Mr. Voggenhuber, criticising the President for the leaking of the articles (for example Mr. Fayot (Luxembourg, NP) and Ms. Maij-Weggen (MEP)). Mr. Fayot also suggested that a preliminary debate on the institutions be held Friday morning.     

The debate on Title VI: The democratic life of the Union (art. 33-37)

The speakers in the debate on the democratic life of the Union can be grouped into two. One group that criticised the whole title in general, and those who "just" wanted to change the individual articles. The only real common ground between the speakers was that the articles on the democratic life of the Union were some of the most important in the whole Constitution. 

The overall debate on the democratic life of the Union

Mr. Heathcoat-Amory (UK, NP) opened his intervention by drawing the Convention's attention to the Laaken declaration (the basis for the Convention's work), which sets out that one of the most important tasks of the Convention is to improve the democratic life of the Union. But according to Mr. Heathcoat-Amory, this is not what the Convention is doing. Instead it is creating a bigger and more powerful Union where decisions will be taken farther away from the citizens. And since there is no supplement for the direct democratic contact with the voters, the Convention has not fulfilled the Laaken declaration. Also Mr. Abitbol (MEP) raised the problem of the citizens' involvement. According to him the political life is being separated from the rural life and normal life of the Union. Therefore what is missing in the articles and the Union in general is the citizen taking part in the political process. But the Convention is not dealing with this problem - therefore it is virtually discussion instead of real democracy - it is the opposite of what is needed. Mr. MacLennan of Rogart (UK, NP) pointed out that the articles are somewhat misleading since there is no answer to the question: where is the guarantee of democracy? The articles should be redrafted answering this question by explaining how the institutions are democratically accountable. For Mr. MacCormick (MEP) the Convention had from the outset agreed that democracy would be placed at several levels - that should be stated clearly in these articles.  

The status of churches

The most heated debate involving the most speakers was on article 37: Status of churches and non-confessional organisations. The status of churches in the Constitution had been debated several times in the Convention and as President Giscard d'Estaing had said several times the wording of the article was taken from the declaration on churches attached to the Amsterdam Treaty. Many speakers welcomed the wording characterising it as balanced (for example Mr. Fischer (Germany, Gov.), Mr. Fini (Italy, Gov.), Mr. Brok (MEP)). But there were also critical speakers. Mr. Duff (MEP), speaking for the liberal group in the Convention, attacked the article under the slogan "God is good for the soul - not for democracy". Mr. De Rossa (Ireland, NP) was against the special dialogue that was envisaged in the draft article between the churches and the Union. According to him, the churches should be held under the same rules as all other organisations. 
The role of social partners

The other big debate of the day was on the role of social partners. In the Praesidium's proposal a dialogue with the social partners was not envisaged. This was criticised from many speakers. As Ms. Thorning-Schmidt (MEP) said, giving dialogue a special role with the social partners was both the conclusion of the working group on Social Europe and the call from many Convention members. Therefore she could not understand why the Praesidium didn't just put it in and asked the President to explain this. Mr. Dam Kristensen (Denmark, NP), Mr. Kohout (Czech Republic, Gov.), Mr. Lequiller (France, NP) and others supported this view. Mr. Severin (Romania, NP) wanted to go even further and create a social forum, thereby institutionalising the social dialogue. In his conclusions on the debate, President Giscard d'Estaing said that the social partners would be mentioned in the next version of the Constitution. 

Open method of co-ordination 

Many speakers including Ms. Hjelm-Wallén (Sweden, Gov.), Ms. Van Lancker (MEP), and Mr. Barnier (Commission) called for the inclusion of an article on the open method of co-ordination. President Giscard d'Estaing said that there had been discussion on this in the Praesidium because the open method of co-ordination basically is a common action among the Member States, and it wasn't easy to phrase an article but that the Praesidium would look at it again.  

Other debates 

Many speakers argued for the need of referendums to make the Union closer and more democratic. The Swedish speakers (Ms. Hjelm-Wallén (Sweden, Gov.), Mr. Lennmarker (Sweden, NP) and Mr. Lekberg (Sweden, NP) argued for strengthening the openness article together with Mr. MacLennan of Rogart (UK, NP). Mr. Einem (Austria, NP) argued that the Union should only have a dialogue with organisations in the civil society that were organised through a European umbrella organisation. And many speakers including Ms. McAvan (MEP) and Mr. De Vries (The Netherlands, Gov.) argued for an even stronger role for the Ombudsman, making him elected and not appointed by the European Parliament. Giscard d'Estaing supported the suggestion on the Ombudsman. Also the role of political parties in the Union was discussed.  

Title IX: The Union and its immediate environment 

The debate on Friday morning focused on the Union's immediate environment. Title IX consists of one article (art. 42), which sets out that the Union shall aim to establish an area of prosperity and good neighbourliness characterised by close and peaceful relations based on co-operation. This article didn't course much criticism. Mr. Haenel (France, NP) argued that the Union should develop closer relations with all other countries, not only its immediate neighbours. These relations should be based on defence of human rights and democratic principles. Mr. Lekberg (Sweden, NP) argued for closer relation between the Union and the Council of Europe. Mr. Kiljunen (Finland, NP) argued that the concept of neighbourhood policy was unclear and should be deleted. Not because he does not want good relations with the Union's neighbours, but because they should follow the normal treaty procedures. Mr. Piks (Latvia, NP) raised the question of where the Union's borders are. Mr. Bonde (MEP) suggested to offer tailor-made partnership agreements to all European nations and allow them to take part in future common decision-making in the areas where they accept the existing legislation. Vice-President Amato concluded the debate by saying that there was big support for these articles. 

Title X: Union Membership

This chapter in the Constitution consists of following articles: 43 Criteria to be eligible for Union membership, 44 Procedures for applying for Union membership, 45 Suspension of Unions membership rights, 46 Voluntary withdrawal from the Union (the exit clause), where the latter article was fared as most debated.

Vice-President Amato chaired the debate. Concerning article 46 on the voluntary withdrawal of the Union, Mr. Amato explained that Member States have always been able to leave the EU. There was a legal debate on whether the Vienna Convention applies to the EU. The Vienna Convention is the international law on Member States' right to leave international organisations. There is no doubt that a Member State can leave the Union de factor, however if only the Vienna Convention applies this would mean leaving the Union with no requirements of an agreement. The article 46 would qualify the procedures of leaving, so that the Union and the leaving Member State will be urged to negotiate a agreement on the future relationship between the exiting country and the Union. 

The vast majority was in favour of including the article in the Constitution only, yet Mr Meyer (German, NP) and Mr. Rach (MEP) opposed the article, as they believed this article could give EU-critics too many good ideas and the Vienna Convention was satisfactory. 

Leaving the Union will have major political and economic consequences. The common view was that it should not be easy to leave (including many governments, for example Mr. Roche (Ireland, Gov.)). As Mr. Lopo Antunes (Portugal, Gov.) said that the Union in not something you only join when it is going well. The dispute therefore concerned the terms of leaving. There were many different ways of insuring this:

· Mr. Vitorino (Commission) argued against an unconditional withdrawal. He believed it would be logical to link an excision of a Member to a new treaty or a revision of the Constitution. This proposal received major applauds.

· Many speakers, like Mr. Lekberg (Sweden, NP), believed that excision should follow the same procedures as accession.

· Others speakers like Ms. Van Lanken (MEP) added it should not be possible to leave without an agreement and this should be the purpose of the article. Mr. Marinho (MEP) said this would deter the EU to develop into Europe a la card.

· Other speakers wanted excision to be decided by unanimity in the Council, for example advocated by Ms. Kiljunen (Finland, NP). Ms. Stuart (UK, NP) on the contrary argued in parallel to divorce that not all divorces could be an agreement between the involved partners.

· Ms. Fogler (Poland, NP) suggested that leaving the EU could be linked to simple majority in the Council and referenda in the concerned country.

· Mr. Timmermans (Netherlands NP) argued for three conditions so the clause would not be a "take the money and run" clause: 1. Accession only possible when the next treaty/constitution amendment is due (like Mr. Vitorino), 2. The exit should follow the same procedure in the Member States as accession, and 3. A mutual agreement in the Union is obligatory.

Ms. Thorning-Schmidt (Denmark, MEP) argued that the exit clause should be there, so EU-sceptics like Mr. Bonde cannot criticise the EU for being a prison. Mr. Amato commented on this statement by calling the article "freedom for Bonde". Mr. Bonde (Denmark, MEP) answered that he would not recommend Denmark to use the exit clause, this was the way he started the June Movement in 1992. However, he was very happy for this article as it opens up for a more flexible Union, where countries can choose to negotiate a specific relationship with the EU instead of a 'take it or leave it' situation. Moreover, if the exit negotiation is deadlocked after two years, then the international court in The Hague should settle the agreement, he suggested.

In relation to Article 43 on EU membership, Mr. Gormley (Ireland, NP) argued for a European wide referendum. Also Mr. Abitbol (MEP) argued for referendum both when entering and exiting the Union, as this would prevent the EU of being a hotel swing door.

The article 45 on suspension of Union membership rights (that a Member State can be have its right to vote be taken away if it continually violates the Union's values) was heavily criticised by Mr. Skaarup (Denmark, NP). This article entailed associations to the Austrian case, where EU violated the Austrians people's democratic rights to elect a certain party. Therefore, he strongly believed the article should be deleted.

Part 3 General and Final Provisions

In article F it is suggested that ratification of the Constitution will need unanimity in the Council. However, many speakers including Mr. Vitorino (Commission), Mr. Brok (MEP) and Mr. Lamassoure (MEP) advocated for some kind of flexible unanimity or sub-QMV, because with 25 or more Member States, unanimity is unlikely, they argued. On the contrary, Mr. Roche (Ireland, Gov.), Ms. Stuart (UK, NP) and others were totally against going away from the rule of unanimity with treaty changes. Mr. Voggenhuber (MEP) argued that unanimity would lead to dictatorship of the veto.

Some members, including Mr Haenel (France, NP) and Mr. Carnero Gonzalez (MEP) suggested that a Convention should be held whenever a treaty change was suggested. Mr. Duff (MEP) wanted the European Parliament to be involved in treaty changes, so that National Parliaments and the European Parliament were involved in changing of Part 1 and Part 2 of the Constitution respectively.

There was also a brief discussion on whether the amendment procedure on Part 1 and Part 2 of the Constitution should be different, but no clear majority appeared.

Mr. Zahradil (Czech republic, NP) suggested that a Member State should be able to keep its present legal status in the EU if they cannot ratify the Constitution. Ms. Stuart (UK, NP) believed it to be very important that the article F (on ratification of the Constitutional Treaty) of the final and provisional part is not linked with the exit clause. This could be seen as way to ask Member States to leave the EU if they don't sign the Constitutional Treaty - this would be a big problem.

Many speakers were happy for the clause on Regional Corporation (article D). 

Vice-President Amato concluded that the details  need to be looked at more carefully of how to amend the Constitution. He underlined that next Convention meeting is two full days, the 15th and 16th of May at 9.30 -20h.
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