38th CONVENTION NEWSLETTER
Report on the Convention Plenary session on 20 December 2003. Discussion on the final reports from the working groups "Defence" and "External Action". 

The last meeting of the Convention on the future of Europe this year saw the controversial topics of defence and external action debated. Obviously, a majority stated in favour of a "doublet hatted" European External Representative which was seen as a realistic compromise, although a number of critical opinions were expressed.  While there was wide spread support for a Solidarity Clause, allowing the use of all available instruments at the Member States’ disposal, including military forces, to protect the Union's citizens and its democratic institutions, it was not possible to draw any conclusions on the institutional matters, such as European Parliament´s involvement and QMV in Council in the field of external relations. A broad consensus on strengthening the Union’s security and defence policy was expressed. From the governmental side, only UK and Sweden were explicitly against. 

The issues were highly controversial, which might be the reason (not to mention the upcoming Christmas holidays) why Giscard d’Estaing failed to draw up any conclusions at the end of the debate.

Introduction:

Giscard d'Estaing opened the meeting by asking the applicant countries’ representatives to stand up and to be applauded, as the great historical negotiations had been finalised at the Copenhagen Summit. “Now it will be up to the countries themselves to ratify the agreement”, Giscard d’Estaing said. 

Giscard d’Estaing spoke about the Convention’s future work. He confirmed that the plenary session in January would consist of a general debate on the Union’s institutional architecture. Moreover, he explained that it would be possible to set up discussion groups reflecting the composition of the Convention, if appeared that a consensus in the plenary could not be reached on substantial areas. Furthermore, he underlined that the Cinvention´s members could submit written comments and proposals of amendments to the next draft constitution.  However, these contributions should preferably have linguistic added value and express the opinion of the majority in the Plenary in order to be adopted by the Praesidium.

External Action report

Mr. Dehaene, Chairman of the working group presented the final report. He stated that the aim was to enable the EU act more coherently and effectively in the reach of external relations. The report presented different options. Jean-Luc Dehaene stressed the importance of bridging the gap between intergovernmental decision making and the community method, respecting both principles.  It was therefore recommended to mandate one single person with the positions currently held by the European Union’s High Representative, Mr. Solana, and the Commissioner of External Relations, Mr. Patten. Moreover, this so-called “double hatted” person should chair the Council’s meetings on external actions (which today are being discussed in the "general affairs" council meetings). There was no consensus in the group on the question of increasing the qualified majority voting in the Council. Moreover, it was debated in which cases the European Parliament could be involved in the area of CFSP. The first few pages of the report describe the principles and objectives of EU external action in order to be able to define the EU external action in the Treaty. The text also focuses on the coordination of trade, development policy and respect for the principles embodied in the United Nation’s Charter.

Defence report

Mr. Barnier (Commission), Chairman of the working group on Defence, presented his report. "If we want to intervene in world affairs not only as an economic power but also as a political power, we need to look at how to organise ourselves to allow this", Michel Barnier stated.  The first part of the report reflects the present state in the area of European defence cooperation, whereas the second consists of the group's recommendations. These include the revision and upgrading of the so-called "Petersberg tasks" (Article 17, §2 TEU) to improve decision making in crisis management by the use of constructive abstention and to introduce a solidarity clause (allowing internal common actions in the EU e.g. in case of terrorist acts). For the record, Barnier stated that the EU spends 10 billion € on military expenses whereas the USA use 53 billion €. The working group pleaded for  the upgrade of EU's military technology, which could also have a spin-off effect on jobs and advancements in civil technology. Therefore, a European Armaments and Strategic Research Agency should be set up. Another of the working group’s major tasks was to find ways to increase the coordination of EU's military policy, which should be subject to national parliamentary scrutiny. Mr. Barnier noted that military cooperation was a very sensitive area and he respected the views of those "who want to go further and those who feel the report goes too far".  The proposals respect the divergent views of the members. The report even explicitly states the amount of support the various proposals had in the group.

Debate on External action and defence.

Neutrality

Mr. Lamassoure, (MEP, FR) opened the debate with a provocative intervention. "Foreign policy is an area with many taboos", he stated, "and these have to be re-evaluated". A double hatted representative will not make any difference what so ever, if the member states lack the political will to act, Lamassoure said. He mentioned specifically French nuclear deterrence policy, where France acts unilaterally. On the question of neutrality, Lamassoure asked, “Who is there to be neutral towards in the modern world? Let's release ourselves from the ghost of the past".

Many members of the Convention reacted to Lamassoure provocative statements. Whereas Mr. Vanhanen, (FI nat.parl.) underlined that even though Finland is neutral it still has the biggest number of soldier's abroad compared to the size of the country, Mr. Roche (IRL, Gov.) stated that “neutrality doesn’t mean we don’t take a stand between good and bad”. Mr. Brok, MEP, argued that the neutral countries should decide for themselves if they would join, as this would be better than keeping the WEU alive only because of its Articles 5 and 100. 

Solidarity Clause 

Commissioner Vitorino analysed the present complexity of security sinceter the 11th September the distinction between external and internal security has disappeared". Therefore intelligence service and policy are just as important as military policy. The principles of the Solidarity clause have already been introduced into article 100 of the dying organisation WEU. Therefore it should not be so difficult to find an agreement on that. 

Many speakers, including Mr Roche, IRL, Gov.; Mr. Dini, IT, nat.parl.; Mr Costa ES, nat.parl.; Ms Stuart, UK, nat.parl., welcomed the solidarity clause. Furthermore, Mr Hänsch, (MEP) argued that "we are not a global power, but we bear the responsibility of a global power and should start to live up to it". Mr Bruton, (IRL, nat.parl) underlined that the solidarity clause should not be used to involve EU in military actions. Mr Hain (UK, Gov.) supported the solidarity clause, but declared that "we will not deliver solidarity if we don't always have a say". He urged the MEP's to be more realistic in their views.

Mr Spini, (IT, nat.parl.) welcomed the EU´s capability to act externally also with military forces, as he regretted that the EU could not take any credit for the work in Albania, as some members did not want to join.  His demand for an even broader scope of the solidarity clause was also supported by Mr. Brok (MEP).   

Mr Korcok (Slovakia Gov.) rejected common defence commitments, as this should be a responsibility of the NATO. Contrary to this view, Mr Martikonis, (Lithuania Gov.) considered the report’s initiative as a complement to NATO’s work. Mr Meri, (Estonia Gov.) underlined that he did not agree with the Scandinavian view feeling that the EU needed military forces to support its objectives.

Double hatted foreign affairs minister

Out of the many proposals presented by the working group on External Action the Union’s lack of coherence between foreign policy decisions in the Council and deployment of instruments in the Commission was by far the most controversial and intensively debated in the Plenary.  The current roles of the High Representative (HR) and the Commissioner responsible for external relations were reconsidered. Common ground of all the interventions was the desire to enable the EU to have a stronger political voice in international affairs (Lequiller, FR, nat.parl.; Hänsch, MEP, DE). 

A majority of the speakers, including Ms Tiilikainen (FI, Gov.), was in favour of a full merger of the responsibilities and competences of the HR and the external affairs commissioner, otherwise  double structures would be created.  Mr. Cushnahan (MEP, IRL) stated that yet the double hatted system was not the best option, it nevertheless needed to be supported.  Mr. Lequiller (FR, nat.parl.) also argued in favour of a single representative for external affairs of the Union, although he preferred the heading of “European Foreign Minister”. Prominent members such as Joschka Fischer (DE, Gov.), Jacques Santer (LUX, Gov.) Jürgen Mayer (DE, nat.parl.) and Ernâni Lopes (P, Gov.) advocated the merging of the HR and the external relations commissioner as the best solution and as a remedy for the lack of coherence in international affairs.  

However, a number of speakers expressed their rejection of the double hatted system.  Prominent federalists such as Mr. Lamassoure (MEP, FR) and Mr. Duff (MEP, UK) were notably unsatisfied with the double hatted proposal and voiced their concerns that such a person would have to "serve two masters".  These interventions expressed the concerns of possible differences between the Council and the Commission, hence supporting the option of a full merger of the HR into the Commission and advocating the community method in foreign affairs issues.

To the mind of the Danish government’s representative, Mr. Christophersen (DK, Gov.), the proposed External Representative should not be the permanent chairman of the External Affairs Council at the same time. This opinion was shared by Mr. Roche (IRL, Gov.). Mr. Christophersen also stressed the importance of this double hatted individual enjoying the trust of all community institutions. He underlined the need to strengthen democratic control of foreign policy at EU level. These statements were supported by Carlos Garnero, MEP, ES and Ms. Berès, MEP, FR.  Maij-Weggen (MEP, NL) and Farnleitner (ÖS, Gov.) were in favour of the proposal but expressed their concerns about the institutional problems resulting from this double hatted figure.  

Unlike the majority, Peter Hain (UK Gov.), Alfonso Dastis (ES, Gov.) and Alberto Costa (P, nat.parl.) refused to support the merging of the two offices. Among others, Peter Hain wondered how such a representative would mediate between the two institutions.

Institutions

Mr. de Vries (NL, Gov.) quoted professor Robert Kagan by saying that "America is from Mars and Europe is from Venus" in order to describe the different approaches in security and defence policy. He thus supported the report in its attempt to strengthen the EU's Common Security and Defence Policy. This view was shared by Mr. Katiforis (GR, Gov.), who said “I think the time will come when Europe will have to secure its own defence with its own means.” 

The most intergovernmental opinion and thus criticism of the report was expressed by Mr Hain, (UK, Gov.) underlining that "the community method is not the way to go", disapproving the establishment of EU embassies around the world. "Member States should train their personnel themselves also in the military commando lines" Hain said. The EU should make joint use of the many member states´ voices to be heard in international organisations. Mr Skaarup, (DK, nat.parl.), also criticised the two reports, since security and defence policy represents the heart of a state´s  sovereignty. By pointing out that Member States are not united in their views on external policy interests, he asked the Convention to reject the community method. Mr Fini, (IT, Gov.) also claimed for Member States´ maintaining their right of special interests, for example by foreseeing the possibility of opting out.

Ms. Hjelm-Wallèn, (SW, Gov.) said: "I can not agree with the proposals, it will create an office that create new problems. Moreover, all decisions on defence should be taken with unanimity. EU should not be a military alliance and therefore no common defence policy should be established!"  

Those members of the European Parliament who spoke, unanimously backed EU Parliament´s   increased say in foreign policy. Mr Carnero Gonzalez (MEP) argued that transparency and democracy should go alongside with effectiveness also in the area of CSFP. Thus, the assent procedure should be used to hear the European Parliament’s views. According to him, this would also strengthen citizens' trust in the EU.

Mr. Michel, (BE, Gov.) advocated a greater reference in the reports to the political dialogue as an important instrument to seek international solutions. As for the rest, he broadly supported the two reports according to the Benelux paper. 

Ms. Tiilikinen, (FI Gov.) underlined that crisis management is a critical aspect if not all members take part. "We should avoid having situations where few members take actions in the name of the EU" he stated.

Mr Yakis, (Turkey Gov.) supported the EU playing a greater role in global affairs, and said that "Turkey could make a significant contribution to this as a non-member ally of the Union".

Widespread support was expressed as to the updating of the so-called Petersberg task (military resources, conflict prevention, post-conflict stabilisation etc.). Many speakers also pleaded for a European Armaments and Strategic Research Agency. 

Enhanced Cooperation

As to question of enhanced cooperation, several speakers including Mr. Bruton (IRL nat.parl.) and Ms Kauppi (MEP) argued in favour of the use of flexibility leaving it up to the Member States to join and support external action. However, some governmental representatives of neutral countries underlined their concerns about Union actions without unanimous support. Others argues also in favour of enhanced cooperation (Mr. Dini, IT, nat.parl.), but suggested a minimum threshold to start enhanced cooperation.  Mr. Fischer, (DE, Gov.) said, "we need more flexibility if we are to be able to act.  Therefore enhanced cooperation is a necessity".  
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