35th CONVENTION NEWSLETTER

The Convention initial debate on "Social Europe" resulted in a promise from Giscard d'Estaing to propose the Praesidium to set up a working group on social affairs.  There were also debates on the final reports from the working groups on Economic Governance and Complementary Competences. 

Report on the meeting in the Convention plenary the 7th and 8th of November 2002

Introduction:

The call for the question of a "Social Europe" to be thoroughly addressed in the Convention has been called upon by a large number of speakers ever since the first day of the Convention on the future of Europe. Thursday the 7th of November, President Giscard d'Estaing finally gave in, stressing that he would propose the Praesidium to set up such a working group.

As the Convention's work progresses more and more conflict has arisen, which also was evident in the Plenary debates on the final reports presented by the working groups on Economic Governance and Complementary Competences.  

The working group on Economic Governance presented its final report to the Plenary on the first day of the Convention meeting. The group's conclusions were modest and, as the integrationists described them, "unambitious".  The status quo of the current system of economic governance was preferred.  This was partly due to the lack of consensus in the group.  The conflictual lines mirrored those of traditional politics and as Mr. Kirkhope (MEP, UK) and others stated "economic governance goes to the very heart of politics".  The group's chairman, Mr. Hänsch, concluded his initial presentation by asking for further debate in the Plenary in order to reach conclusions.  The meeting finished with a debate on "Social Europe" where all but one asked for more powers and instruments to be given to the EU in this area.

The second day of the Convention plenary began with a continuation of the debate from the previous meeting on Giscard d'Estaing's skeleton draft constitution.  The views expressed by the speakers coincided with the previous debate.  Jocksta Fischer (D Gov.) did however, urge the Praesidium to emphasise the dual nature of the EU, as not only a Union of nation states but also a Union of citizens.  Giscard d'Estaing was also criticised for his concluding comments from the last Convention session, as a number of speakers felt that the President had a tendency only to hear arguments, that could be reconciled with his own convictions.

The debate on complementary competences showed the need for an overall debate on the power structure in the EU, as many interventions referred to this, despite the fact that the division of powers was not part of the group's mandate.

Finally, the working groups on Simplification, chaired by Mr. Amato, and Security and Justice, chaired by Mr. Bruton, presented preliminary reports to the Plenary.

Debate on Economic Governance

The Plenary discussion on the final report of the working group on Economic Governance began by Mr. Klaus Hänsch presenting the working group's conclusions.  Mr. Hänsch began by stating that the working group had been deeply divided on a number of issues and that it had been a difficult working group to chair.  Mr. Hänsch was, however, not downbeat by the lack of consensus as he stated that the work had been "fascinating" as it represented "a microcosm of the lines of conflict that run through the Convention itself".  

The most controversial proposal from the group was that of giving the Commission stronger powers in implementing the Stability and Growth Pact.  The Commission should be able to address problems without having to wait for a Council decision, and should be able to set up a system of early warning to Member States that exceed the 3 % budgetary deficit. The four policies the Union has at its disposal were furthermore discussed - Broad Economic Policy Guidelines, Stability and Growth Pact, Open Method of Coordination and tax harmonisation. The following Plenary debate was centred on two main lines of conflict, the Community's role in economic cooperation and the need for a social dimension in the future constitutional treaty.

The group had been able to agree that the existing competences and institutional arrangements should be maintained.  Monetary policy should remain largely in the hands of the European Central Bank (ECB), and economic, social and fiscal policies must remain in the domain of the Member States.  An overwhelming majority said that the mandate and structure of the ECB should be kept and that the Bank's overarching goal of price stability also should be maintained.  There were, however, a number of the group's members who did call for greater transparency in the ECB's work.  

The mandate and the initial raison d'être of the group was to examine the need and support for greater co-ordination of fiscal policy in an enlarged union given that Member States' economic policies are regarded as a matter of common concern.  However, the divergence over the Commission's role in this context was not resolved in the group, even though Mr. Hänsch made some proposals.   

Commission right of proposal and tax harmonisation:

A large quantity of the speakers expressed the need for the Commission to be bolstered so that it can implement effectively the Council's initiatives. These speakers emphasised the demand for greater cooperation in an enlarged Union on economic policy (Mr. Barnier, Commission; Mr. Moscovici, FR Gov.; Mr. Haenel, FR NP; Mr.Borell, GR NP, Mr. Spini, I NP; Mr. Devries, NL Gov.;etc.) .  Mr. Barnier added that it is "reasonable and necessary for the arbiter to be able to exert normal power of proposal" and that is therefore reasonable for the Commission to be able to address the Member State in question "directly".  However, there was an equally large number of speakers who conveyed the opposite view, in stating that the Commission should not be allowed to interfere in an area which is essentially in the domain of the nation states (Mr. Kirkhope, UK MEP; Mr. Hain, UK Gov.; Mr.Lopes, P Gov.; Mr. Abitbol, FR MEP; Mr. Demiralp, T accession Gov.). On the question of tax harmonisation the conflict lines were practically identical with the same speakers endorsing a right of proposal for the Commission also endorsing greater tax harmonisation.  The speakers who spoke against this added power to the Commission were generally also against tax harmonisation and demanded that unanimity voting be upheld in this field.

The Stability and Growth Pact and the Open Method of Coordination:

The debate surrounding the issues of these two community instruments in the field of economic governance was primarily centred on the need to write them into the future constitutional treaty.  A majority of the speakers felt that the Stability and Growth Pact was a political instrument and consequently open to change and therefore should not be written into the future constitution (Mr. Demiralp, T accession Gov.; Mr. Dini, IT NP;) The actual debate over the value and current usage of the Pact was not deemed prudent to be discussed in the Convention.  There was, however, somewhat more disagreement over whether the Open Method of Coordination should be explicitly included in the future constitutional treaty.  A number of speakers felt the only reasonable solution was to include the procedure into the treaty as it also was away to decrease the democratic deficit (Mr. Michel, FR NP; Mr.Kristensen, DK NP;). There were also those who felt that putting the Open Method of Coordination in the Treaty would go against the very idea of the method. Mr. Gijs de Vries (NL. Gov.) stated, among others, that the informality and flexibility of the Open Method of Coordination was its great strength.  

EURO Group and ECOFIN:

Many speakers found that the current informal institutional nature of the EURO group was good and that no formal institutionalisation of the group was necessary.  The general idea behind this reasoning was to ensure that the governments of the Euro countries had the ability to discuss freely and openly the various economic policies to be pursued (Mr. Bury, D Gov; Mr.Lopes, P Gov.;). A number of speakers felt that the EU and the Euro needed better representation internationally and that this would be improved by having an elected president for a longer period than the sex-monthly rotation system at the moment (Mr. Moscovici, FR Gov.; Mr. Duff, MEP UK; Mr. Brok, MEP D)

Mr Hansch, and Giscard both concluded along the same lines; that there is a consensus on maintaining the existing balance of competencies between EU and Member States: Monetary policy will remain in the hands of EU and the economic, social and fiscal policies must remain in the domain of the Member States. The role of the ECB should not be changed. However, it seems that a majority wanted a strengthening of the Commission's role in particular in the implementation and early warning system for the Stability and Growth Pact. There is an emerging consensus on having progress in the field of EU taxation, many speakers would like qualified majority voting within some taxation areas and others would like unanimity. Strengthening of the Eurogroup could be obtained by giving the Eurozone members a stronger role though it is unclear how. 

Debate on Social Europe:

There were only 30 minutes left for this debate, but many speakers had in the previous debate stated their opinions on this issue. Out of the 15 speakers all but one spoke clearly in favour for the importance of starting a Convention working group on Social Europe and incorporating a social dimension in the future constitution. 

Mr Rosch (Irish Gov.) expressed it poetically "Giscard's skeleton needs to have a heart and a soul". The speakers called for ambitions on human areas, social cohesion, the fight against poverty, full employment, equality between men and woman, strengthening social dialogue. Ms. Van Lanken, MEP would be happy to see progress on EU taxation area and social security minimum regulations.  Mr Tajani MEP underlined the rights for the disabled, the crisis of pension schemes and reminded the Convention of the conclusions from the Youth Convention. Also Mr. Kroupa (Czech NP) underlined the link between economic policy and a social dimension and gave the concrete example of pensions as such a link.

Mr Dalgaard (Denmark, NP) was the only person speaking against more power to the EU on social affairs. He agrees that social affairs are important but found that states them selves will be the best to take care of the social challenges and he underlined the differences in the member states social systems as well as of the candidate countries.

Giscard d'Estaing concluded by saying that the Convention will be fulfilling its mandate by including Social policy in the objectives of the EU. A horizontal social clause will be difficult. However, the support for social partners needs to be clarified in the constitutions. The Praesidium will decide whether a working group on social Europe will be established.

Continuation of the discussion on the draft skeleton constitution:

Most of the speakers echoed the previous debate (see Newsletter 34 on www.democracy-forum.com) only the European Ombudsman contributed with something new. 

Mr. Duhamel (MEP FR) criticised Giscard d'Estaing on his concluding comments from the last Convention session as it was felt by a number of speakers that the President had a tendency only to hear arguments that could be reconciled with his own convictions (Mr. Voggenhuber, ÖS MEP; Mr. Ekberg, SW NP)

Mr. Fischler received applause for his speech where he advocated for "a clear and convincing architecture for the distribution of powers between the states and the Union and we should have a specific chapter for this".  Moreover he mentioned the importance of the political scrutiny of subsidiarity, respect of different cultures, national implementation and the continued existence of article 308.

Mr. Söderman (EU Ombudsman) regretted that the draft did not include the citizens' right to complain to the EU Ombudsman.  Bearing in mind that he had dealt with more that 10.000 complaints over the last 7 years, he hoped to see such an article in the next draft. 

Debate on the final report from the Working Group on Complementary Competence
Chairman of the working group Mr Christoffersen started by clarifying that the mandate of the working group was to specify the current state of affairs in regards to competences. The group has come up with three definitions or categories of the current competences. Therefore the question concerning the division of powers or whether the EU should have more or less competence in some areas was not addressed in the report. The article 308, that enables the union to tackle problems where there is no legal base in the Treaty if the objective is to achieve the goal of the internal market, should be redrafted into a flexibility article to be applicable in any policy area. Two members of the working group had fundamental reservations. He also stressed that the role of the European Parliament in the future should be addressed by Mr. Amato's working group as well as of changes to a simpler and more comprehensive structure. CONV 375/1/02

There was great criticism from the socialist members in the Convention as the report appears to keep social affairs in a category of competences that was defined by having no possibility for legal acts. However, it seems like some members had misunderstood the mandate and intentions of the group, while others only criticised the definitions. Mr. Hansch, (MEP) speaking on behalf of the socialist group on this matter, seemed to clarify that the social democrats want to make sure that legal acts should be able to be passed in the future in the area of social Europe, also when the EU does not have executive competence in this area.  Mr. Moscovici also called for the Open Method of Coordination to be included in the future constitution. 

Most speakers did not want a catalogue of competences while others, including Mr. Lequiller (FR NP), welcomed the report recommendations except that they still saw a need for a catalogue of competences. 

Mr. Heatcoat-Amory (UK, NP) welcomed the name change to "supporting measures". However he was against changing the "rubber" article 308 as recommended by the group. The article is at the moment too wide as it is written today, and the new suggestion will open up to the possibility of Union activity in a multitude of policy areas. This will not make it clear to the people what the EU can and can not do. Ms. Beres (MEP, FR) also held this view although she did not feel that there was much danger of this, as article 308 had only seldom been used. Mr Dastis (SP. Gov.) also talked about the need for stating the delimitations of EU powers.  Most speakers were, however, pleased with the proposal for a broader usage of article 308. (Mr. Vittorino, Commission; Ms. Hanni, Estonia Gov.; Lord Tomlinson, MEP UK; Mr. Fischer, D, Gov.)
Several speakers e.g. Mr Lopes wanted to retain the term "Ever closer Union" as in the current Treaty. Ms Thorning-Schmith (MEP DK) found the phrase out dated, and backed the recommendation of the working group to find a new wording. Mr Hänsch suggested keeping the "Ever closer Union ", as the only alternative he would like was a "Federal Union". 

Progress report of Working Group on Simplification

Chairman of the working group Mr Amato reported that the working group has the ambition to come up with new wording for the instruments used in the EU. Names do make a difference, he stated, and the names have to reflect what the instruments actually are and do. Moreover, it seems like the Working Group will be able to recommend only 5 instruments (including rephrasing regulations to law and directives into framework laws). The working group will recommend cutting down the numbers of procedures -  possibly down to just 4 procedures - one of these would be the method mentioned in the earlier plenary discussion (i.e. the open method of Coordination). There needs to be legal basis for all instruments not only the ones evolving into law. Also the working group will address the questions of how to distinguish between legislative power and executive power both in terms of procedures, legal basis and instruments. 

Progress report of Working Group on Security and Justice

Chairman of the working group Mr. Bruton mentioned all the areas identified showing the Union's need for beefing up the home and justice affairs matters: European street safety crime, cross-border crime, terrorism, child abuse, trafficking of persons, drugs, tobacco smuggling, internet crime, fraud and corruption.  There needs to be minimum EU standards of how to combat these problems, he claimed. In the current situation no one takes responsibility, no one gives feedback to the people of what is being done. The group needs to address the question of a solution on how the system of combating crime has to be trustworthy wen cooperating at the EU level. Should there be an EU public prosecutor? Should the financial side be solved in solidarity? Mr Bruton was concerned about the time constraints and urged the government representatives to ask, with in the next two weeks, their Justice and Home Affairs ministers on how far they will be able to go on these issues in order for the working group to come up with a realistic result.    

Ms. Stuart (UK, NP) pleaded the working group to take up the challenge of immigration and asylum seeking in their work.

Presidency Press conference

Vice President Mr Dehaene answered the press in the absence of Giscard d'Estaing. The press' main concern was on Giscard's announcement in Le Monde where he had said that Turkey should not become a member of the EU. Mr Dehaene repeatedly answered that enlargement was not in the mandate of the Convention and therefore will not be discussed.
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