34th NEWSLETTER

The Praesidium preliminary framework for the Constitution 

Report on the meeting in the Convention plenary the 28th and 29th of October 2002
Presentation of the Praesidium's preliminary draft Constitutional Treaty

The Convention plenary session commenced with the unveiling of Giscard d'Estaing's "skeleton" for a future constitution. The preliminary draft contained many controversial and revolutionary headings.  Mr. d'Estaing presented the text article by article. (The constitutional treaty draft can be found at www.democracy-forum.com.)  

The working group on "Incorporation of the Charter/ accession to the ECHR" presented its final report and recommendations to the Convention.  The group's presentation of their work reflected the broad consensus in the group on incorporating the Charter of Fundamental Rights in to the future constitutional treaty.  The group also recommended accession to the European Convention on Human Rights.  The working group on "The role of national parliaments" also presented its final report, where the conclusions were to strengthening the role of national parliaments in the EU, however, the proposals stemming from the group were somewhat modest. The working groups on "Complementary competences" and "Economic governance" also presented their preliminary reports.  

Debate on the National Parliament working group final report

The Plenary discussion on the final report of the working group on the role of national parliaments began by Ms. Gisela Stuart presenting the working group's conclusions.  Ms. Stuart began the presentation of the group's work by stating that there was universal support for reducing the Union's democratic deficit by strengthening national parliaments role in the work of the European Union.  The work of the group fell into two categories.  There was a category, which enjoyed near total consensus on the principles of granting parliaments access to Council documents and meetings and also the forwarding of the Commission's annual legislative programme.  These proposals would facilitate national parliaments in scrutinising European legislation.  The group also went to great lengths to stress the fact that there was no intention of making national parliaments co-legislators in European affairs, only to give them a better possibility to scrutinise.  Ms. Stuart also explained to the Plenary how the group had investigated the national parliaments of four member states (France, Finland, Sweden and Denmark) to learn more on national parliamentarian scrutiny models.  On the basis of these experiences the group encouraged COSAC to establish a "best practice" of national scrutiny. The other category of work was, however, disputed between the group's members, something, which was amplified in the following Plenary debate. The lack of consensus referred to the various proposals for creating an inter-parliamentarian forum, especially the idea of a "People's Congress", where national parliamentarians and European parliamentarians would, among other things, meet and discuss European legislation.  

The following Plenary debate reflected the unanimous view on strengthening the role of national parliaments which was seen as a way of anchoring the European Union in the national democracies (Mr. Joschka Fischer, German gov; Mr. Roche, Ireland gov.; Mr. Brok, MEP German; Mr. Peterle Slovenia national parliament; Mr. Bruton, Irish nat.parl.etc.).  There was a clear demand for openness in Council meetings and documents, enabling national parliaments to scrutinise their governments at a European level (Mr. Lennmarker, Sweden nat.parl.; Mr. Brok, MEP German; Mr. Dam Kristensen, Denmark nat.parl; Mr. Vanhanen, Finland nat.parl.; etc.) There was, however, a comment from Lord MacLennan (UK nat.parl.) where he underlined the importance of reinforcing the Working Group's "nice statements" on council openness with real action. Mr. Heathcott-Amory (UK nat.parl.) went even further by stating the proposals as timid and that national parliaments still would "be on the receiving end of an opaque decision making procedure".  

The plenary discussion displayed total consensus on the related proposal of forwarding the Commission's annual programme to the national parliaments (Mr. Barnier, Commission; Mr. Yilmaz, Turkey accession gov., etc.). There was broad consensus on establishing a document of best practice in national parliaments scrutiny of their governments (Mr. Barnier, Commission; Mr. Hololei, Estonia accession gov.; Mr. Mendez de Vigo, MEP Spain; Ms. Kutraite-Giedraitiene, Lithuania accession nat.parl; etc.).  There were, however, a few who warned the Convention of interfering in national affairs by dictating systems of scrutiny, among others Mr. Fini (Italian gov.); and Mr. MacCormick, (MEP UK). 

The Plenary was deeply divided on the proposal for establishing a Congress.  This proposal was heavily debated and no conclusions or majority view was reached.  A great deal of speakers encouraged the idea and envisaged an institutional forum where national parliamentarians could, together with European Parliamentarians, debate the annual legislative programme and fundamental European issues (Mr. Lequiller, France nat.parl.; Mr. Joschka Fischer, German gov.; Mr. Duff, MEP UK; Mr. Haenel, France nat.parl; Mr. Moscovici, France gov.).  Many of these speakers also spoke of the ability of this Congress to confirm an election of a European President.  

The remaining speakers were, despite being in favour of a greater exchange of information between national parliaments and the European Parliament, highly critical of the establishment of any new European institutions (Mr. Barnier, Commission; Mr. Timmermans, Netherlands nat.parl).  A great deal of the interventions reminded the Plenary that one of the Convention's goals was to create simplicity in the institutional structure so that citizens could comprehend the Community system.  The idea of simplicity would be lost if more institutions were to be created (Mr. Fayot, Luxembourg nat.parl; Mr. Fini Italian gov.).  Many of the objections stressed that it was not new institutions that people needed, but more effective and clearly demarcated institutions (Mr. Elio de Rupo, Belgium nat.parl; Ms Maij-Weggen, MEP Netherlands).  Others pointed out that it was unclear where exactly the demand for a Congress arose (Mr. Voggenhuber MEP Austria). Mr. Voggenhuber blamed the Council for wanting a Congress, no one else.  Many of these critical interventions also stressed the importance of focusing on COSAC as a forum for inter-parliamentary networking and debate.  

Giscard d'Estaing concluded the debate by saying that more discussion was needed and that further deliberation was required on the matter.  
Status on the Economic Government working group

Mr. Hänsch (MEP, Germany) was very sincere when he reported from the working group on Economic Governance stating that the members in the working group were very split on most issues debated. Nevertheless, the following points were brought up. The coordination of economic policy between member states was found necessary, while still remaining under the member states' competence. Most members want to keep the Stability Pact and the independence of the European Central Bank (ECB) but some members had the opposite view. Harmonisation of taxation systems was discussed but no conclusions were reached. The group acknowledged the added value of the open coordination method, but did not agree on whether it should be included in this field. Most members would like the informal Euro group to continue as the Commission and the European Central Bank still participate in the meetings, where as the discussions should still be taken in the ECOFIN by the members of the Eurozone. 

Mr. Barnier (Commission) stated that even though economic policy was a Member State responsibility it was preferable that the Commission could coordinate policy and that the Convention had to face the difficulties and create compromises over the political disputes. Mr. Amato teased Mr. Hänsch and his working group by noting that the convention had expected the working group to come up with recommendations.

Status on the complimentary competences working group

Mr. Christoffersen (Denmark gov.) gave his status report stating that the working group had to restrict itself in its work. The name of the "Complementary Measures" was suggested to be changed to "supporting measures" or "shared measures" - the powers for the EU in those areas are legally binding but not exclusive, so the Member States can still also adopt legislation in the field of complementary competences. Moreover, the working group realised the importance of distinguishing between functional competencies and sector competencies. - E.g. professional football players, sectoraly this issue belongs under sport witch is not a legal competence for EU, but when functional it comes under competition as well as free movements of workers where the EU has legal competence.

Mr. Amato concluded that both groups would present their final report next plenary session the 7-8th of November where there will also be more time for discussion.

Debate on the Charter working group final report

Mr. Vitorino, (Commission) presented the final report document Conv. 354/02, which strongly recommended incorporating the EU Charter on Human Rights into the future constitutional treaty. The working group recommended not to renegotiate the Charter. Moreover the group proposed two ways to include the charter 1) to write the whole Charter into the Constitution 2) to refer to the legal statuettes of the EU Charter in an article in the Convention, and then appendix the Charter. Moreover the working group had proposed some technical amendments, the so-called 'horizontal' clauses insuring that the Charter does not give more power to the EU.

The United Kingdom seems to have compromised its opinion to The Charter as Mr. Hain (UK Gov.) welcomed the working group recommendations, so long as the second approach of incorporation of the Charter was used. "This was also the opinion of Italian, Spanish and Irish governments", he added after having listened to Mr Dastis' (Spain gov.), Mr Fini's (Italy gov.) and Mr Roche's (Ireland gov.) interventions. Mr. Moscovici, France Gov. and Ms Van Lacken, (MEP), Mr Meyer (Germany nat.parl.) wanted the first option where the whole charter is included in the Constitution, as they found it was important to affirm Union values in the constitution. Most speakers did not take a stand on how to include the charter, as long as it was included in a legally binding way, Mr. Helveg-Pedersen (DK, nat.parl.) said " It is a major step" to welcomed the legally binding Charter in the Constitution and eccoed by Ms. Kaufmann (MEP Germany) and Mr. Mendens de Vigo, (MEP Spain), who all wished the horizontal clauses to respect all constitutional traditions in the Member States.

Ms. Helm-Wallen, (Sweeden gov.), with many others, underlined the importance of not making the EU Charter compete with the European Council Human Right Declaration and the court in Strasbourg, and wanted this important principle to be guaranteed. 
Discussion on the Convention skeleton

The discussion was characterised by its shortness. There was not enough time to let all speakers on the list talk, and it seemed that only some prominent speakers got the floor. There was much applause to the Presidium for drafting the framework constitutions. However, issues of national parliaments, name of the EU, role of regions, acknowledgement of the equality between men and woman, and the overall division of powers in the Community and the institutional balance were also touched upon. The "Preliminary draft Constitutional Treaty" Conv. 369/02 was warmly welcomed by the Convention members. Mr. Hänsch as the first speaker described the draft skeleton constitution as "courageous realism". "Eight months ago, when the Convention began, we would not have been able to agree on a single personality for the EU, abolishing of the 3-piller system and to make a streamline foundation for the EU. It is a big step foreword.", he added.

Several speakers including Mr. Haenel (France, Nat.parl) thought that the draft did not give credit to the role of national parliaments in the EU, which he found regretful bearing in mind the discussion from the previous day's discussion. Only Mr. Giannakoukoutiskou found that the national parliaments role was not important in the Constitution as their jobs were merely to scrutinise their own governments.

Mr. Lopes (Portugal gov.) wondered why the term 'European Union' was not sufficient, he found no need to discuss the name.  He found that this discussion would avert focus from the real issues at hand [Bearing in mind the resulting discussion in the media on the name of the EU, which has not been mentioned in the convention ed.]. No one supported Giscard d'Estaing's idea of the EU's name change. Several members including Mr. Roche, Ms Maij-Weggen MEP, and Ms. Helm-Wallen called for no name change, and was most eloquently put by Mr Hain UK Gov. saying "'The 'United State of Europe' is like a superstate and 'United Europe' sounds like a football team!"

Mr. Bonde (MEP, Denmark) was furious over the lack of speaking time, moreover he criticised the idea of a "take it or leave it" paragraph for the Member Stets not willing to accept the 'federation Constitution' ridiculous. Mr.Duff on the contrary, found that Members State who could not accept the way the EU is heading with the Convention should be granted an associated membership. Giscard d'Estaing's reply was that the clause was meant to avoid the risk that some Member States will miss out on corporation if others do not want to join.

Many speakers repeated their gratitude for including the human rights in the Constitution. Nevertheless some speakers including Ms Maclennin MEP underlined that the equality of men and women had to be expressed in the Constitution, moreover it was also stressed that respect of minorities was important in a time with wide spread xenophobia. Ms Helm-Wallen, (Sweden, gov.) among other issues stated that the EU ombudsman also needed to be included in the constitution.

Referral to a catalogue of competences was also underlined by several speakers including Mr. Defries. Mr. Giscard d'Estaing said that there should be a list of competences evolving from the present treaties.

Most speakers stated that they were looking forward to develop more flesh on the skeleton, including Mr. Barnier, (Commission). Members wanted to disused the division of powers and the role of the different institutions. Mr. Duff also expressed his gratitude for the draft, however he would like to know what the future procedure would be in regard to putting substance to the presented form. Mr. d'Estaing's answer was that the Praesidium will elaborate on the draft which will reflect the consensus emerging in the Convention.
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