32nd NEWSLETTER 

Plenary discussing working groups progress

Report on the meeting in the European Convention the 3rd and 4th of October 2002

Introduction

Where as the idea of a single European personality, recommended by the Working Group III on legal personality, was broadly welcomed, there were concerns and questions for the "Early warning System" as suggested by the Working Group on Subsidiarity. 

The preliminary reports from the working groups on the Charter of Fundamental Rights and National Parliaments were also debated.  Moreover, 42 members of the Convention succeeded to get a motion on "Social Europe" on the agenda in the plenary discussion.

Legal Personality of the Union

The Plenary discussion on the working group on Legal Personality's final report began by Giulano Amato presenting the group's conclusions.  The working group had reached broad consensus (all bar one) that the Union should in future have its own singular legal personality to replace its existing personalities.  In connection with this finding the working group found that a merging of the existing treaties would not only be a logical consequence of a single legal personality but would also be in line with the Convention's general goal of simplifying Community treaties.  Specifically this would entail merging the TEC and TEU treaties and thereby creating a unified constitutional text.  A related conclusion from the working group, although one that was more disputed, was an argument stating that the current "pillar" structure, therefore also was outdated and anachronistic.  The working group recommended doing away with the "pillar" structure as it would help simplify the architecture of the Union considerably.  

There was also some deliberation on "mixed competences" and the internal division of work between the EU institutions.  

According to the working group the Union's external relations would, because of a merging of legal personalities, consequently entail a heigtened international profile.  The implication of this conclusion would be the creation of the Union as a subject of international law, thereby enabling it to act internationaly, for example by signing international treaties and membership to international organisations (the potential of having a seat in the UN Security Council).   In connection with this issue the working group report discussed the potential Union representatives, and in particular the question of who would conduct international negotiations.

The following plenary discussion reflected the broad consensus of granting the Union a single legal personality both with regards to a simplification of the existing Community architecture but also in enhancing the Unions role in international arrangements. The plenary was practically unanimous on this point although Bonde (DK, MEP) reminded the Convention that this act of conferring a single legal personality to the Union would in effect grant the Union "a carte blanche to act as a super state on the international scene". There was however widespread disagreement and debate on the issue of merging or abolishing the existing "pillar structure" and also the question of international representation.  

A great deal of speakers warned of a merging of the "pillar structure" as it would confuse competences and would also ensure that for example in Common Foreign Security Policy (CFSP) matters intergovermental arrangements would remain (Kirkhope UK, MEP; Szajer HUN, accession nat.parl, Yilmaz TUR, nat.parl.) 

Others upheld abolishing the "pillar structure" as it only led to confusion and they shared the WG's views that without distinct TEC and TEU treaties the pillar metaphor was pointless.  Furthermore, it was pointed out by among others Giscard d'Estaing that the treaty does not explicitly refer to "pillars" and that he too recommeded abolishing the "pillar structure" although he did concede that the terminology had gained widespread acceptance and therefor was not inconsequential if it were removed.  

Peter Hain (UK gov.) warned the Plenary that for the EU to "be a global power then external policy must remain an intergovermental arrangement" and that the High Representative should be maintained.  It was in his view not a "single voice" the Union lacked but common policy.  This view was shared by others (Kiljunen FI, nat.parl.; Hanni EST, accession nat.parl.).     

A cautious majority of the speakers spoke in favour of merging the High Representative and the Commissioner of External Affairs, as this would simplify and unify the Union's interests in the international arena and also enable the fusion of bureaucracies (Duff UK, MEP; Barnier, Commission; Carnero ES, MEP; Spini IT, Gov.).

Charter of Fundamental Rights

Vitorino ( P,Commission) presented a status report of the Working Group on the Charter of Human Rights.  He wholly supported the working group on Legal Personality's recommendation of granting the Union a single personality and merging the treaties.  In respect to this he stated that any incorporation of the Charter of Human Rights would depend on how the final constitutional treaty was formed.  One thing that the group so far is in agreement on, is not to reopen the debate on the substance of the Charter of Human Rights.  The remaining work will focus on the technical aspects of how to divide the responsibilities between member states, the EU and other international organisations.  Furthermore there was consensus on the need to guarantee complementarity between international human rights and a future treaty's reference to human rights. 

Peter Hain (UK gov.) was encouraged with the groups progress but stressed the importance of delivering a legal text not just a political text.  Following this argument he reminded the working group of the need to strengthen the horizontal articles of the Charter so as to root the Charter in national constitutions. This was even more important to the UK as they had no constitution.  

Bonde (DK, MEP) intervened by demanding more thought on who eventually will be deciding on human rights matters.  Bonde gave the example of abortion rights and what court would have the authority to decide on such a matter, the International Court of Human Rights in Strasbourg or the European Court of Justice in Luxembourg.  He concluded by demanding more precision in the group's work.     

National Parliaments

Ms Stuart presented the work in the working group on National Parliaments. The conclusions will encourage national parliaments to scrutinise their own governments more, and they had looked at best practises in member countries. There were also discussions on COSAC reforms and other forms of bodies for example a 'congress', but no conclusion on this issue was reached. Moreover the working group would like to encourage more corporation and dialogue between national parliaments and the European Parliaments politicians. She also stressed that the Danish presidency had done a good job in looking for reforms and improvements of the COSAC.

Mr Heathcoat-Amory underlined that most people feel most represented at the national level, whether we liked or not, and was therefore disappointed that the working group did not put national parliaments further up the legislative power ladder. He was also disappointed that the 'Congress' of national parliaments at this stage was only defined by what it should not do. Mr. Hain would also like to know more about what the 'Congress' should do before he would make up his mind about it. Mr Favot (NP, Lux) wanted to see suggestions for how a reformed COSAC could function. MacDonnal (NP, Ir) asked the working group to consider the national parliaments being able to elect the president of the EU.

Motion on "Social Europe" by Ms Van Lacken, Mr. Voggenhuber and 42 co-signers

Ms VanLancken presented the motion for a) discussion the "social Europe" at a plenary session b9 to set up a working group on "social Europe". Eight interventions supported the motion, arguing that this area is close to the citizens hearts and that the Convention was set up to make EU closer to its citizens. Moreover, some of the greatest challenges Europe is facing now are social problems.

Mr. Hain and Mr. Moscovic, however, warned that this could lead to the demand for other working groups as well in particular on regional policy/sub-regional governance, and that the Convention was meant to look at overall structures and not specific policy areas.

Mr. Giscard d'Estaing concluded that there would be a debate on "social Europe" as included in the debate of the Working Group on Economic Governens, that Mr. Hänsh will present the X of October. From the debate the presidium will judge whether there should be set up a new working group (s) bearing in mind the time constraint of the Convention, as well as the mandate for the Convention. If one more working group is allowed then maybe there should also be allowed one on transference of Competencies.  

Subsidiarity

Mr Mendes de Vigo presented the conclusions from the Working Group on subsidiarity which he has chaired. The most radical suggestion from the working group is to set up an "Early Warning System" where national parliament can voice there concerns, if they believe the Commission initiative does not live up to the principle of subsidiarity. If a significant number of national parliaments complain the Commission will have to review its proposal. The national parliaments should also be given a right to appeal to the European Court of Justice, if there is a dispute (between national parliaments and other institutions) on compliance with the principle of subsidiarity.

The working group had considered to give regions with legislative competencies a right to appeal as well, though concluded that it must be up to each member state to organise and channel any complaints through their own parliament.

The following plenary discussion showed a division in the Convention on the role of national parliaments in the future constitutional text. 

Mr. Duff (UK, EP) was afraid that the Early Warning System would be throwing sand in the EU machinery. The system might weaken the Commission instead of strengthening it. On the same lines Mr. Michel (Fr, NP) stated that he could simply not support the Early Warning System.

Mr. Hain (UK, Gov.) agreed with Duff that the Commission should be strengthened, but did not see the Early Warning System damaging the power of the Commission, as it is not a system that will block the legislative process. On the contrary the system will impose responsibility to the national parliaments on EU affairs. This innovative suggestion of a subsidiarity Early Warning System, should rather be seen as a test for the Convention, whether it really has the courage to introduce new mechanisms in the EU system that will bring the legislative process closer to its citizens. 

Mr Tuefel (De, NP), Mr Kiljoen (Fi, NP), Mr MacDonnel (Ir, NP) were among the positive responses towards the Early Warning System as they wee in favour of it involving National Parliaments in the implementation of susbidiarity.

Mr Bonde stated that national parliaments should be involved in guarding the principle of subsidiarity, however he found the proposal insufficient in granting competence to the parliaments.

Mr. Moscovici (Fr. Gov.) believed that the government should also be informed about opinions submitted by national parliaments to the Commission in the Early warning system.   

Many speakers were concerned about not explicitly mentioning that the regions with legislative power should have the right to appeal to the European Court of Justice on the issue of subsidiarity. Furthermore, some speakers questioned the legitimacy of the Committee of Regions, thus not finding the right to appeal for the Committee of Regions and the National Parliaments sufficient. 

On the Contrary Mr Meyer and Mr Dastis in line with the Working Groups discussion believed that it was up to each member state to sort out there own house, and found out who they will include in the Early Warning System.

Few speakers believed that COSAC should play a greater roll also in respect to the principal of subsidiarity.

Mr Vitorino (Commission) found the Early Warning System to be interesting, although he thought the national parliaments should be able to get involved in all stages of the legislative process, as the Commission's proposals can be radically changed in the Council.

Ms. Stuart gave a pep talk on how extraordinary the Early Warning System is - not slowing down the legislative process and involving the national Parliaments, "That system will work" she claimed. 

Giscard d'Estaing Press Conference

At the press conference Giscard proposed to rename the EU now that a constitution and a single personality has been suggested. Proposals could be "European Community", "European Union"  "United States of Europe" or " "A United Europe", an idea that he had launched at his speech at the Brugge College.
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