29th NEWSLETTER

Convention first talk on simplification

Introduction:

The Plenary discussion on simplification of Community legislation showed that there was a broad consensus on the principal method of legislation should be the codecision procedure combined with Qualified Majority Voting (QMV) in the Council.  Moreover a vast majority of the Convention members wanted a significant reduction of the types and methods of Community legislation.  There was also a call for a more understandable and coherent legal terminology.  So that the citizens of the member states in Europe could more easily comprehend and assess Community law.  The Convention was in agreement that a simplification of procedure and terminology would not only streamline the legislative process but, more importantly, would increase transparency and ultimately democratic legitimacy.  Furthermore the hierarchical nature of Community laws was widely debated, although with no clear consensus emerging.  

There were two status reports from the Working Groups (WG) of subsidiarity and legal personality.  

Finally the four new WG's
 were established without discussion.  

Report from the Convention Plenary session the 12-13 September 2002

In his opening speech, Giscard d'Estaing controversially used the term "constitutional treaty" for the Convention's final text.  The draft skeleton of this text will be launched at the October Convention, whereas the first draft including concrete articles, will not be ready until January. The Convention will therefore continue until June 2003.  He indirectly mentioned the leaked PPE draft constitution, by welcoming concrete proposals by any member or political group including the more politically controversial proposals, although stressing the Conventions goal of a consensus based final text.   

Simplification of Vocabulary

The division of all European legislation into two categories - binding European law and non-binding European recommendations - was widely endorsed.  Some speakers subdivided these categories so that they also included framework laws.  Other speakers complained about the lack of hierarchy of Community laws which has contributed to the extreme complexity of procedures, caused by the incremental evolution of the EU treaties. The suggested  simplification of legislation would contribute to a more coherent hierarchy of laws. 

Division of Powers

There was widespread criticism of the existing opacity of the EU division of powers, and especially the Commission's monopoly of the right of initiative.  A number of speakers believed that the accountability of the legislative process could be strengthened by enforcing Montesquieu's tripartite division of powers (Mr. Skaarup, MEP, ).  This principle would also make the EU more comprehensible for citizens. Mr. Duff (MEP, UK, ELDR), however, reminded the Plenary that a division of executive power would almost certainly be retained between the Commission and the Council.  Mr. Duff and also the Commission representatives in the Convention,  highlighted the importance of retaining the Commission's right of initiative as a balance to the member states' national interests exerted through the Council.  Mr. Bruton (Ireland, Praesidium) argued that the Council's right of initiative would not logically imply a right of initiative for the EP, as argued by Ms. Maij-Weggen and other MEPs.  

The three pillar system of the EU was also disputed and many called for a merging of the pillar system.  Moreover, the vast majority made a plea for the "double majority" method (of QMV and 50 % population) as the primary decision method.  In connection with discussions about the preferred legislative procedures, a few speakers (Abitbol (MEP, Fr, EDD); Lequiller (Nat.Parl. Fr)) expressed the need for any final Convention treaty to be ratified in the member states by referenda. 

There were a great number of speakers who, by stressing the need for increased codecisions, wanted to increase the EP's role in the Community.  The EP's heightened role would increase the democratic legitimacy of the EU, it was argued.  

There was a widespread consensus on abolishing the current distinction between compulsory and non-compulsory expenditure in connection with the budgetary legislative system.  

Working Group on Subsidiarity (Mr. Mendez de Vigo)

The status report from the WG on subsidiarity by Mr. Mendez de Vigo conceded the need for a more active scrutiny of the principle of subsidiarity.  No new institutions to oversee the enforcement of this principle was recommended.  The proposed improvements took the form of a "Rapid Alert System" (RAS) where the member states' national parliaments would have an increased role.  The national parliaments would be able to "present a yellow card" (football ed.) to the Commission if they felt that legislation violated the terms of subsidiarity.  This cautioning would force the Commission to reevaluate its proposal.  This right was not to be confused with a right of veto.  If the national parliament that initiated this RAS still were not appeased, the dispute would be decided by the European Court of Justice (ECJ).  

There were a number of speakers who challenged the proposed RAS system by reminding the WG that precise criteria for breach of the principle of subsidiarity had to be defined in order for the ECJ to achieve its goals. 

Working Group on Legal Personality (Mr. Amato)

Mr. Amato started his status report on legal personality by stressing that the EU, at present, did not possess an individual legal personality.  The WG had collected the views of the Community's three institutions' legal views on this matter, where they were all in agreement that the present ambiguity needed to be clarified.  Mr. Amato then urged the Convention, if it reached the conclusion that an individual legal personality was required, to only give the EU one singular personality.  The implications of an individual EU personality would mean that the EU would, on behalf of its member states, be able to sign and adopt international treaties.   A majority of the WG was in favour of granting the EU an individual legal personality. 

Few comments were made by the members of the Convention, although Mr. Carnero (MEP, Spain) reminded the Convention that this was not just a legal issue "but also a political message to our citizens" and raised the question of what legal status, a citizen had, vis-à-vis the Community.  

� External Action, Security and Justice, Defence and Simplification.
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